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PART 1 

PRELIMINARY 

t. This Act may be cited as the Fisheries Management Act 2015 
and commences on the date appointed by the Minister by notice published in 
the Gazette. 

2. ( 1 ) In this Act, unless the context otherwise requires -

"Access Agreement" means an agreerncnt ente)"l.,;d into under 
section 3 SO) of this Act; 

"Administrator" means a PacitJc Island State, a regional 
fisheries agency or an official of such Pacific Island 
State or fisheries agency designated to administer a 
multi lateral Access Agreement under an agrL~ement 
entered into under this Act 

"aircraft'" 111eanS any craft capable of sclf-sustainL:d 
movement through the atmosphere, and includes 
helicopters and unmanned or remotely operated 
airborne devices; 

"apparent owner" 111eanS the person in respect of whom there 
is evidence of ownership of an item or vessel seized 
under this Act; 

"application fcc" means the prescribed fcc to be paid in 
relation to licence applications made under this Act; 

"aquaculture" -

(a) Jlll~anS the cultivation, propagation or 
j~lrming of fish or other living aquatic 
resources; and 

(b) includes the cultivation, propagation or 
j~Jrming hom eggs, spawn, spat or seed, or 
by rearing fish or aquatic resources lawfully 
taken from the wild or lawflllly imported 
into Solomon Islands, or by other similar 
process, and includes the collecting and 
holding of live fish; 
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"'archipelagic V\ratcrs"~ has the n1caning assigned TO that expression 
under section 4 of the Delimitation of Marim~ Waters Act 
(Cap. 95):, 

"artisanal aquaculture" mc:ans aquaculture by indigenous Solomon 
lslawkrs in areas to which they exert customary claims and 
where the fish are produced Gxclusively for household 
consumption, barter or local market trade, unless otherwise 
prescribed; 

"artisanal fishing" means fishing by indigenous Solomon Islanders 
in the \-vaters where they arc entitled by custom or law to 
fish wherc -

(a) the fish arc taken in a manner that, having regard 10 the 
vessel, the equipment and the method used, is small­
scale and individually operated; and 

(b) thG fish arG taken exclusively for household 
consumption, barter or local rnarkct trade, unkss 
otherwise prescribed; 

"associated electronic GquiplT1ent" means any device or system that 
can be used to locate, track or otherwise monitor a fish 
aggregating device; 

"authorised officer" means a person who is appointed as an 
authorised offJcGr under section 65 (2) or dcemcd to be an 
authorised officGr under section 65 (4), and includes an 
ofjkcr acting within thG limits of his or ber authority under 
an intGrnational agreement; 

"'baseline" means the baselinG drawn in accordance with the 
Delimitation of Marine Waters Act (Cap. (5); 

"buy'" includes -

(a) barter or attGmpt to barter; 

(b) purchase Of attempt to purchase; 

(c) trade or attempt to trade; 

(d) receive on account or consignment; or 

(e) receive in order to send, forward or deliver for salc; 



"by-catch" --

(a) means fish harvested in a flshery that --

(i) an: not the species offish directly targcted; 
and 

(ii) arc not identified or arc not identifkd as by­
catch in the applicable licence; and 

(b) includes cconomic and regulatory discards; but 

(c) docs not include fish which arc released alive under a 
recreational catch and release program; 

"carrier vessel''' means a vessel which is used for, equipped to be 
used for, or of a type normally used to transport fish; 

"commercial aquaculture" means aquaCUlture, other than artisanal 
aquaculture, resulting or intended to result in the sdling or 
trading of any fish which may fonn part of the aquaculture 
operations; 

"commercial flshing" means any fishing, other than artisanal or 
customary fishing, resulting or intended to result in the 
selling or trading of any fish which may be taken during the 
fishing operations: 

"commercial sport fishing" means the hiring out o1'a vessel or 
services for recreational fishing purposes, including for usc 
in fishing competitions, and the usc of such hired vessel or 
services for such purposes, or as othc~rwise prescribed; 

"Community Fisheries Management Plan" means a Fisheries 
Management Plan drawn up by and for communities and 
published in the Gazette under section 18; 

"conservation" means thl~ multiple usc and actions to protect fish 
stocks, habitat and ecosystem functions in ordcr to provide 
for a healthy, sustainable fishery for the future; 

"Convention on International Trade in E:ndangercd Species" means 
the Convention on International Trade In Endangered 
Speeies of Wild Fauna and Flora adopted in Washington 011 

3 March 1973; 
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1 ~, I ' 

cn:yv nlCI11DlT n1can~~ a PCl son \\,110 IS or crnploycd as a 
crew member in any capacity in connection with a vessel 
and in the business of the vesseL other than -

(a) the master; and 

(b) a pilot; 

"customary fisbing" means fishing by indigenous Solomon 
Islanders, in waters \vhere they arc entitled by custom to 
fish, where 

(a) the fish arc taken in a manner that, having regard to 
the boat, the equipment and the method used, is 
substantially in accordance with the indigenous 
Solomon Islanders' customary traditions; 

(b) any boat used is small scale, individually operated 
and if motorised docs 110t have more than Ol1G motor; 

(e) the fish are takeD primarily for household 
consumption, bmier or customary social or 
ceremonial purposes; and 

(d) the fish arc not taken or used for commercial 
purposes; 

"customary rights area'" means th(~ areas within Solomon Islands 
waters that communities of indigenous Solomon Islanders 
own, use, or occupy according to current customary usage; 

"customary rights" mGans tbe rights that communities of indigenous 
Solomon Islanders establish over customary areas in the 
fisheries waters by vl11ue o1'llistorical use and association 
with such areas through acknowledgement of such rights by 
traditional leaders; 

"customary rights holder" in respect of any area within Solomon 
Islands fisheries waters means such person or persons as 
may be authorised under customary law to give on behalf of 
the owners of customary fishing rights permission to fish; 

"deployment" means the introduction into the sea of a fish 
aggregating devicG or associated electronic equipment; 

"document" means a dOeUlrlCnt in any form whether signed or 
initialled or otherwise authenticated by its maker or not, and 
includes 



(a) any writing, printing or other information contained 
on any material; 

(b) any information recorded or stored by means of any 
tape-reconkr, computer, or other device (including 
any network or the internet), and any material 
subsl~quc:nlly derived ih)!)) ini'urmaliun su rccordcd ur 
stored: 

(c) any label, marking or other writing that identifies or 
describes anything of which it forms part, or which it 
is attached by any means; 

(d) any book, chart, map, pJan, grapb or drawing; or 

(c) any photograph, film, negative, tape or other device 
in which one or more visual images arc embodied so 
as to be capable (with or without the aid of some 
other equipment) of being reproduced; 

"Director" means the Director of Fisheries as appointed under 
section 65 of this Act; 

"driflnGt" means a net or a combination of nets which is more than 
2.5 kilometres in length, the purpose of which is to enmesh, 
entrap or entangle fish; 

'~drifhlct fishing a.ctivjtjcs~~ include fishjng \~lith a driftnet and any 
related activities including transporting, transhipping and 
processing any fish caught with the usc of a driftnct, and the 
provisioning of food, fuel and other supplies for vessels 
used or outfitted for driilnet tlshing; 

"dwelling house" means premises used exclusively for dWGlling; but 
docs not include premises in which records, accounts or 
such other information required to be kept under this Act arc 
located; 

"economic discards" means fish which are not retained or sold 
because they arc of an undesirable quality or for other 
econOl'l11C reasons; 

"endangered" means under threat of extinction Of, with reference to 
any fish species or stock, under threat of collapse; 

"equipment" includes electronic equipment; 
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(<'cxclusjvc CC01'1C.H11IC zonc'~ has the 1'l1caning assigned to that 
I2xprl2ssion undl2r section 6 ortbe Ddimitation of Marinl2 
Watl2rs Act (Cap. 95):, 

"'export" in relation to 1'lsh or fish products means to -

(a) send or take out of Solomon Islands; 

(b) attempt to send or take out of Solomon Islands; 

(c) receive on account or consignment for the purposes 
of paragraph (a) or (b); or 

(d) carry or transport anything for the purposes of 
paragraph (a) or (b), when associated with any 
buying or selling, or intended buying or selling oftbe 
fish or fish products; 

"'export facility''' means any building or vessel or area or space in 
which fish or fish products is handled, prepared and stored 
for expOli purposes, including the surroundings under the 
control of the same management; 

"fish" means any water-dwelling aquatic or marine animal or plant, 
alive or dead, and includes their eggs, spawn, spat and 
juvenile stages, and any of their parts; 

"fish aggrl~gating device" means an object or group of objects, of 
any size, whether drifting, deployed or not, that is natural, 
manufactured or a combination, and includes (without 
limitatic)J1) buoys, floats, netting., webbing, plastics, bamboo, 
logs and whale sharks noating on or ncar the suri~tec of thc 
water with which fish may associate, and any natural 
floating object on which a dcvice has bL;en placed to 
j~lcilitatc its location; 

"fish product" mcans any fish which has been pmily or wholly 
processed; 

"fish quality control auditor" means a person appointed in 
accordance with section f\ I; 

"Fish Stocks Agrecment" means the Agreement for the 
Implementation of the provisions of the United Nations 
('onvention on tbe Law of the Sea of 1 0 December 1982 
relating to the Conservation and Management of Straddling 
Fish Stocks and r Iighly Migratory Fish Stocks, adopted in 
New York on 14 December 1995:, 



"~F'isberics Ad\llsory (~~ouncir~ rncans the FisheTics /\.dvisory C~ounciJ 
established under section] 2; 

"Fisheries Appeals ('ommittee" means the committee established 
under section 11; 

"fisheries officer" means a fisheries officer not below the rank of 
assistant fisheries oilieer appointed under tlw provisions of 
this Act or by Provincial Ordinance; 

"Fisheries Ijeel1sing Committee" means a committee established 
under section 10; 

"Fisheries Management AgreCll1L:nt" means any agreement entered 
into under section 41 of this Act, but does not include an 
Access Agreement; 

"Fisheries Management Plan" means a Fisheries Management Plan 
approved and published in the Gazette in accordance with 
section 17(6), and includes a ('ommunity Fisheries 
Management Plan; 

"fisheries waters'" means the inland walers, the territorial sea, thG 
arGhipdagic waters, the exclusive economic zone and any 
other waters over which Solomon Islands exercises or claims 
jurisdiction or sovereign rights, and includes the bed and 
subsoil underlying those waters; 

"fish,;ry" or "fisheries" means 

(a) one or more stocks of fish, or parts of any of tlwm, 
which can be treated as a unit for the purposes of 
conservation, development and management, taking 
into account geographical, scientific, tGchnical, 
cLlstommy, recreational, economic and other relevant 
characteristics; or 

(b) any fisheries and aquaculture operations based on 
such stocks; 

"fishery resource'" or "fishcriGs resource" means any fish, fishery, 
stock, species, or habit of fish or pm1 of any of them; 

"fishing" means -

(a) searching for, eatGhing, taking, or harvesting fish; 
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(b) the attenlptcd searching f()r~ catcbing1 taking'l or 
harvesting of fish; 

(c) engaging in any activity which can reasonably be 
expected to result in the locating, catching, taking or 
harvesting of fish; 

(d) placing, searching for or recovering any fish 
aggregating device or associated electronic 
equipment including radio beacons; 

(e) any operation at sea in support of or in preparation 
for any activity in relation to a fishing vessel 
described in paragraphs (a) to (d):, or 

(f) any usc of an aircraft which is related to any activity 
described in paragraphs (a) to (el), except where 
flights in emergencies involving the health or safely 
of a crew memher or the safety of the vessel:, 

"fishing licence" means any licence for fishing issued or recognized 
as having authority under this Act; 

"fishing master" means the person in charge or apparently in charge 
or i~)r the time being in charge of the fishing activities of a 
fishing vessel; 

"fishing trip" means a period of time commcncing with the 
departure of a fishing vessel iiom port until such tirne as all 
or any of the fish caught since such departure are unloaded 
from the vGssel, either ashore or onto another vessel; 

"fishing wssel" means any vessel or other craft which is used for, 
equipped to be used for, or of a type normally used for 
fishing or related activities., and includes carrier vessels; 

"flag State" in relation to a vessel that is not a Solomon lslands 
vessel means -

(a) the State in whieh the vessel is registered; or 

(b) if the vessel is unregistered, the State whose flag the 
vessel flies; 

"foreign fishing vessel" means a fishing vessel other than a Solomon 
Islands fishing vessel; 



in relation to j'ishing, means any equipment implcmen1 or 
other thing that can be used in the act of fishing, including 
any net, rope, line, float, trap, hook, hookah gear., scuba 
gear, winch, boat, craft or aircratl carried on board a vessel, 
or aircratl or vehicle used in association with the act of 
flshing; 

"good standing" means such status as is accorded to fishing vessels 
on the Regional Register; 

"high seas" means any area of seas beyond the national jurisdiction 
of any State; 

"indigenous Solomon Islander" means a Solomon Islander by 
descent of a group, tribe or line indigenous to Solomon 
Islands; 

"inland watc:rs" means all fresh water areas, including lakes, crceks 
and rivers of Solomon Islands: 

"intcrnal waters" means internal ,vaters as dcscribed under section .3 
of the Delimitation of Marine Wakrs Act (Cap, (5); 

"international agrccmcnt" means a bilateral, sub-regionaJ, regional, 
multilateral or other agrcement or arrangement that is 
legally binding on Solomon Islands which has been acccded 
to or signcd, approved and ratified and includcs an Access 
Agrecment or a Fisheries Management Agreemcnt; 

"international conservation and management mcasure" means a 
measure to conserve or managc one or rnore species of 
living marine resources that is: 

(a) adopted and applied in accordance with the relevant 
rules of intGrnationallaw as rdlected in the United 
Nations Convention of the Law of the Sea of 10 
December 19R2, and which Solomon Islands is 
required to apply as appropriate; and 

(b) adopted by the Minister to be a national eonservation 
and management measure wherc no national 
compatible measure has been developed and is 
published in thc Gazette; 

"itcm'" in the context of activities and powers within the scope of 
this Act that relate to seizures and forfeitures, includes any 
vessel, vchicle;, aircrafr or other conveyance, fish, fish 
product, fishing gear, implement, appliance, materiaL 
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container, cargo .. gooJs~ t:qujprnent~ ariie Ic~ doc urnt:ni~ 
record or other thing or property that may be used in relation 
to any activity that nells within the scope of this Act; 

"I1JU list" means illegal, unregulated or unreported tlshing Jist of 
vessels that has been adopted or established and maintained 
by a regional flsheries management organisation of which 
Solomon Islands is a member or cooperating non-member, in 
accordance with the rules and proced.urc~s of such 
organisation and in conformity with international law. 

"Iicenc(~" includes a licence or other form of authorisation required 
under this Act or a I"isheries Management Plan, including a 
licence issued by an Administrator, and "licensed" and 
licensee" have corresponding meanings; 

"Iicencc fcc" means the prescribed fcc for licences issued ul1ckr this 
Act; 

"licence period" means the period of time a licence is valid; 

"locally-based foreign fishing vessel" means a foreign fishing 
vessel 

(a) whose operations arc based in Solomon Island.s: 

(b) which lands in Solomon Islands fish harvested:, 
and 

(c) which operates under a joint venture, chmter or other 
international agreement required lmeier section 3H 
where the operator participates in shore based 
developments; 

"machine" includes an electric or electronic device; 

"Marine Managed Area" means an area, within the fisheries waters, 
regulated to preserve its natural statc, as far as possible, to 
protect marine liil; but allow for harvesting of marim; 
resources; 

"Marine Protected Area" means: 

(a) any area within the fisheries waters for \vhich 
protectivc, conservation, restorative or precautionary 
measures, consistent with intcrnationallaw, have bcen 
instituted for the purpose of protecting and conserving 



spccjcs~ habjtats~ ecosystCJDS or ecological processes 
of the marine environment: and 

(b) any area under paragraph (a) that docs not form a 
"protected area" under the Protected Areas Aet 2010; 

"master" in relation to a vessel, aircraft or vehicle, means the person 
in command or charge, or for the time being in charge, or 
apparently in command or in cbarge of the vessel, aircrail or 
vehicle, but docs not include a pilot on board a vessel solely 
for the purpose of navigation; 

"Minister" means the Minister responsible for fisheries; 

"Ministry" means the Ministry responsible for fisheries; . 

"J110bi le transeciwr unit" means a device approved by the Director, 

vvhich is placed on a fishing vessel and is designed to 

transmit, whether indep(~ndently or in conjunction with 

another device or devices, information or data concerning 

position, fishing, catch and such other activities as may be 

required; 

"net" means a 1::1bric of rope, cord, twine or other material knotted or 

woven into meshl:s and designed or fitted to take fish; 

"observer" means a person appointed in accordance with section 75; 

"observer and pOli sampling program" means the program 
established under section 74; 

"operator" means any person who is in cbarge of, responsible for the 
operations of, or directs or controls a vessel, including the 
owner, charterl;r, master and the beneficiary of the eeononlic 
or financial benefit of the ·vessel's operations; 

"owner" means any person exercising or discharging or claiming the 
right or accepting the obligation to perform, exercise or 
discharge any of the powers or duties of an owner whether 
on the person's own behalf or on behalf of another, and 
includes a person who is the owner jointly with one or more 
other persons and any manager, director, secretary or pcrson 
in charge of any corporation which is an owner; 

"Pacific Islands Forum Fisheries Agency" means the body 
established by the South PacijJc Forum Fisheries Agency 
Convention 1979; 

23 



24 

"·Pcrnlancnt Sccrctary~~ 11)Cl1n:'.) the Pcrn1.ancnt Secretary' responsible 
for fisheries; 

"person" llleans any natural pl~rson or business enterprise and 
includes a corporation, partnership, cooperative and 
associati on:, 

"photograph" includes any picture taken and reproduced by a 
camera, including a digital camera, or similar device such as 
a vid(~o camera, and "photographic" bas a corresponding 
meanIng; 

"Plan" m(~ans a Fisheries Managemcnt Plan; 

"public office" mcans an ofTice that is a public office for the purpose 
of the Constitution; 

"public officer" means a person holding or acting in a public office; 

"precautionary approach" means a decision making principle that 
acknowledges that where there is a threat of serious or 
irreversible environment harm, lack of scientific certainty 
shall not be used as a reason to prevent or postpone action to 
mitigate the environmental harm; 

"processing" in relation to fish, includes cutting up, dismembering, 
separating parts of, cleaning, sorting, packing, Joining, 
fi'eczing, salting, canning or preserving fish; 

"provincial waters" means waters within the area of each province 
as described in section 3(3) of the Provincial Government 
Act 1997; 

"n~cord" includes any document, whether or not it has been 
completed; 

''recreational fishing" means non-commercial fishing by an 
individual or groups for leisure or rclaxation:, 

"Regional Register" means the Regional F<egistcr of For(~ign Fishing 
Vesse!:,; maintained by the Pacific Islands Forum Fisheries 
Agency; 

"regulatory discards" means fish harvested in a flshcry which arc 
required by regulation or Fisheries Management Plan to be 
discarded or to be retained but not sold; 

"related activities", in relation to fIshing, includes ,. 



(a) rd'uelling or supplying fishing vessels or perfiJrming 
other activities in SUppOli of fishing operations; 

(b) transhipping, storing, processing or transporting fish 
or fish products up to the time they are first landed; 

(c) on-shure storing, ur prucl~ssing fish or fIsh products 
f)'om the ti1ne they first landed; and 

(d) attempting or preparing to do any of the above 
activities; 

"research" means scientifie research carried out on any aspect of 
i1sh, fishing or fisheries resources in or relating to the 
fisheries \vaters; 

"retrieve" in relation to any fish aggregating device or associated 
electronic equipment, means the collection or removal from 
the water of any such device or equipmcnt; 

"sell" includes -

(a) any method of disposition for consideration, 
inc J\lding cash, trade and barter, of anything which 
has value or which can be exchanged for cash; 

(b) disposition to an agent for sale on consignment; 

(c) offering or attempting to sell, or r(~eeivjng or having 
in possession for sale, or displaying for sale, or 
sending or delivering j~)j' sale, or causing or 
permitting to be sold, offered, or displayed it)!' sale; 

(d) disposition by way ofraftle, lottery, or other game of 
chance, 

and "sale" and "sold" have corresponding meanings; 

"set sharing" means thc transfCT and retention of excess fish taken 
in the last set to another purse seine vessel of the same 
fishing company where there is insufficient well space to 
accommodate all fish taken in the final set of a trip:, 

"Solomon Islands fishing vessel" means any fishing vessel 
registered in or entitled to fly the flag (If Solomon Islands; 
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'.I·Statc1~ includes any entity referred to in ./\rtlclc 305( 1) (c)~ (ti) and 
(e) o1't111: J9R2 United Nations Convention of the Law ofthc 
Sea~ 

"subsistence" in relation to fishing, means local, non-commercial 
flshing oriented for the procurement of fish for consumption 
of the fishers, their nunilies and community; 

"summary administrative proceedings" means proceedings taken 
under P~l1i 1 J; 

"surveillance officer" means any officer of a vessel or aircraft used 
for the enforcement of this Act under an international 
agreement or arrangement Ic)!" cooperation in fisheries 
surveillance and enforcement to which Solomon Islands is 
party, wlwther or not such officers arc citizens of Solomon 
Islands or such vessel or aircraft is registered in Solomon 
Islands; 

"sustainable use;" means ... 

(a) maintaining the potential of fisheries resources tel 
meet the reasonably foreseeable needs of a future 
generation; 

(b) avoiding, remedying or mitigating any adverse effects 
of flshing on the aquatic envirolllrlent; or 

(c) conserving, using, enhancing and developing 
tlshcries rcsources to provide for the people of 
Solomon Islands' social, economic and cultural 
wellbeing: 

"take" in relation to fish, means to capture, catch or harvest fish, but 
docs not include the release; of live flsh; 

"territorial sea" has the meaning described under section 5 of the 
Delimitation of Marine Waters Act (Cap. 95); 

"transhipment" means the transfer of fish or fish products to or fi-om 
any vcssl~l, on to another vesscl, f~)r the purposc of 
transporting that fish or fish products clsewherc, but does 
not include landing or sct sharing~ 

"trap" mcans an Gnelos\lrc designed to take fish; 

"vehicle" means any car, truck, van, bus, trailer or other powered or 
unpowcrcd land conveyance; 



~L'VCsscr~ 111c:ans any boat., sh-ip~ h(rvcrcratl or any other cran­
purposely designed to be used for transport on water; 

"vessel days'" means days allocated to a vessel for the purposes of 
fishing or related activit1,:s in accordance with a scheme 
adopted under an international agreement:, 

"vessel monitoring system" means a satellite-based reporting system 
10 monitor the position and activities of fishing vessels for 
the purpose of eff'(~etive management of fisheries. 

(2) A rci'erence in this Aet to the owner of a vessel shall be read 
as a reference to the hirer or charterer where under a contract of hire 
or charter agreement, the control maintenance and operation of the 
vessel is vested in the hirer or charterer. 

(3) I f any question arises under this Aet as to whether any 
fishing is eoastal fishing, "coastal fishing" in this context refcrs to 
fishing and aquaculture carried out in coastal waters with relatively 
small fishing cratt 

3, 
rda1io11 to -

(1) Subject to subsection (2), this Act applies to and in 

(a) all arc,as and persons over which Solomon 
lslands exereises sovereignty, sovereign rights 
or jurisdiction; 

(b) all llsherJes resourees, fishing and related 
;tetivities, utilisation of fish and genetic 
material derived f)"om them and any other 
matter i~dling within tbe scope of this Aet: 

(e) all persons, vessels, vchie1es, aireraft, 
processing plants or facilities, export or import 
t~\Cilitjes or other eralt or place engaged in or 
otherwise connected \vith any adivity j~l!ling 
within the scope oftl1is Act; 

(dl all persons (ine1uding non-·citizens of Solomon 
Islands) and vessels (ine1uding j~)l"eign vessels) 
in and in relation to the flsheries waters; and 

(c) all persons (including non·-citizens of Solomon 
Islands) and vessels (ineluding foreign vessels) 
in relation to areas within or beyond national 
juri sdi cti on 
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(j) foIJovving in hot pu.r~)ujt conducted 11""] 
accordance with intcrnationallaw; or 

(ii) as required by this Act or applicabk 
intcrnational conslcrvation and 
managemcnt measures, or permitted 
by international law or any 
convention, treaty, acccss agreement, 
fisheries managm11Cl1t agrcement or 
other arrangemcnt or agreemcnt to 
whieh Solomon Islands is a pmiy; and 

(f) all Solomon Islands fishing vessds and all 
persons on thcm or dealing with or having any 
n:levant relationship to them or persons on 
them, in and in relation to any areas beyond 
national jurisdiction. 

(2) Unless otherwise specified under this Aet, or by a 
Fisheries Management Plan adopted under this Act, this Act 
docs not apply to or in relation to -

(a) engaging in fishing-

(i) for personal consumption and not for 
sale, trading, commercial or 
manufacturing purposes; 

(ii) by recreational fishing; or 

(iii) by customary fishing; or 

(b) vessels used by indigenous Solomon Islanders 
for customary fishing. 

(3) For the purposes of fisheries management under this 
Act, where a question arises as to whether the fish were taken 
for the purposes or in the manner described in subsection (2), 
thc Minister's decision, taking into account thl: 
recommendation of the Director, is final. 

(4) In any proceedings under this Act, the burden of 
proof of a Inatter rcfc:rred to in subsection (2) is on the person 
who is alleged to have breached the Act. 

(.5) This Act has extra-territorial application aecording to 
its provisions and tenor and shall be interpreted in a manner 
eonsish:nt with international and regional obligations of 



Solomon Islands relating to the conservation and 
management of fisheries resources in the fisheries waters and 
beyond. 

(6) The provisions of this Act concerning the application 
of applicablc international conservation and management 
rncasures do nut appJy to till' internal wakrs, archipelagic 
waters and territorial sea of Solomon Islands as defined under 
the Delimitation of Marine Waters Aet (('ap. 95) and shall 
have limited application if deemed necessary for a specified 
period of time and vilith thc expressed consent ufthe Solomon 
Islands GovcrmncYlt. 

PART 2 

OBJECTIVE AND PRINCIPLES 

4. crhe objective of this Aet shall be to ensure the long-term 
management, conservation, development and sustainable use of Solomon 
Islands flshcries and marine ecosysterns for the benefit oftbe people of 
Solomon Islands. 

5. (1) All functions, duties and responsibilities under this 
Act shall be exercised in a manner consistent with the following principles 

(a) all natural living resources of Solomon 
Islands, as well as the environment in which 
they exi;,t and i11 whieh mariculture activities 
may occur, are a natural asset and hl:ritage of 
all its people, and should be managed and 
developed for the benefit of present and future 
generations in the country as a whok; 

(b) Solomon lsIands flslwries rcsourees are to be 
used sustainably so as to achieve soeio­
economic benefits including eeol1Olnie growth, 
human resource development, employment 
creation and sound ecological balanee, 
consistent with Solomon Islands' national 
development objectives; 

(c) management measures shall be based on thc 
best scientific evidence available to maintain 
or restore stocks at levels capable of 
producing sustainable yield, as qualified by 
rGJcvant environmental and economic factors 
including fishing patterns, the 

29 

ObjCCliw 

l'riDl:ipks 



30 

interdependence of stocks and relevant 
international standards; 

(d) management measures shall, as appropriate, be 
based on applicable standards agreed at 
international, regional or sub-regional level, 
such as Limit Rdcrenee Points and Target 
Rderence Points; 

(c) the precautionary approach shall be applied to 
the management and devclopm(~nt of the 
fisheries at a standard that is equal or superior 
to the standard set out in Article 6 and Annex 
II of the UN Fish Stocks Agreement; 

(1) the ecosystem as a whole and thc general 
marine and aguatic environm(:nt shall be 
protected; 

(g) biodiversity in the fisheries waters shall be 
protected; 

(11) compkte and accurate data and information 
concerning fishing activities and fisheries 
resources shall be colkcted and, as 
appropriate, shared in a timely manner; 

(i) international agreements and relevant 
international law shall be effectively 
implemented; 

(j) fishing and rclated activities shall minimise -

(i) wastes, by.··catch, discards, regulatory 
discards, economic discards and catch 
by lost or abandoned gear; 

(ii) pollution originating from fishing 
vessels or vessels engaged in related 
activities; and 

(iii) catch of non-targeted 
specIes; 

(k) development and use of selective, 
l~nvironmentaJJy safe and cost-effective l1sbing 
gear and techniques shall be promoted; 

(1) oV(~r-fishing and excess capacity shall be 
prevented or eliminated and levels of fishing 



cff()rt rnana.gcd so they do not exceed those 
commensurate \\1ith sustainable use of fisheries 
resources; 

(111) customary rights shall be recognised and access 
for customary fishing ensunx!; 

(n) the interests ofartisanal and subsistence flshers 
shall be taken into account, including their 
participation in management of their respective 
fisheries; 

(0) conservation and management measures shall be 
implemented and cnj~)rced through efilxtive 
monitoring, control and surveillance; 

(p) an understanding oC and broad and accountable 
participation by, stakebold(~rs in the 
conservation, management, development and 
sustainable usc of fish(~ries resources shall be 
promoted to the extent practicable; 

(q) conservation and management standards and 
measures in international agrcGments shall be 
applied to the extent possible; and 

(r) Solomon Islands shall cooperate effectively 
with other States and organisations. 

(2) In any proceedings under this Act, thG tlne or 
determination shall -

(a) be adequate in severity to tlL~ cffcctiw in 
securing compliance; 

(b) discourage violations whercwr they occur; 
and 

(c) deprive oflcnders of the benefits accruing 
fhnn their illegal activities. 

PART 3 

ADJ\UNISTRATION 

6. (J ) The Minister shall perform or exercise such 
functions, powers and duties as are provided undcr this Act, and in particular .. 
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(a) shaH give generaJ eJircction, control and policy 
guidance on fisheries matters., including 
approving and as appropriate recommending 
amendments to or revocation of-

(i) a Fisheries and Marinc Resources 
Management and Development Policy 
or Strategy for consideration and 
(~ndorsement by C:abim:t; 

(ii) a Corporate Plan f~)r consideration and 
endorsement by Cabinet; and 

(iii) annual operational plans, 

(b) implement by Notice in the Gazette or 
regulation conservation and management 
measures in accordance with the principles of 
this Act and any applicable international 
agreement and as appropriate; take into account 
the advice oftbe Director pursuant to section 8 
or an Order issued pursuant to s(;ction 

(c) such measures in section (6) (I) (b) may 
include, without limitation, total allowable 
cateh or effort, making llshing allocations 
including throu.gh a tendering process, and 
closure of fisheries; 

(d) may give general or special directions to the 
Permalll;nt Secretary 11-OlD time to time; 

(c) shall cOl1sidcT advice from the Fisheries 
Advisory Council; 

(f) shall set standards as required under section 45 
(2)(b) and section 46 (1) (e); 

(g) enter into cooperative surveillance and 
enf~)rcemcnt activities with other States, the 
particulars ofwhieb is to be prescribed; and 

(b) monitor international devdopments in fisheri(~s 
matters and ensure the tulfllment of obligations 
e)f Solomon Islands under international 
agreements. 

(2) 'rhc Minister may., in accordance with section 9, 

delegate any ofthc Minister's functions, powers and duties 



under this /\ct to the Pc-rrnancnt Secretary and the f)jrcctof, 
except the power to make regulations under section 129. 

7. (J) The Permanent Secretary shall perform or ex,:rcise 
such functions, powers and duties as arc provided under this Act to 
supervise, manage and control the affairs of the Ministry, subject to the 
general direction and control of th(: Minister. 

(2) The Permanent Secretary shall ensure the 
development o( for transmission to the Minister .-

(a) a Fisheries and Marine Resources Management 
and Development Policy~ and 

(b) a Corporate Plan and Annual Operational 
Plans, 

and shall ensure that the imp!c111l:ntation of each is kept under 
review and reported to the Minister as appropriate. 

(3) The Permanent Secretary may, in accordance with 
section 9, delegate any or all oftbc Permanent Sccretary's 
functions, powers and duties under this Act to a public 
officer in the Ministry. 

(4) The Permanent Secretary may appoint such 
committees within or chaired under the authority of the 
Ministry as the Permanc:nt Secretary determines necessary to 
advise or make recommendations on any area under the 
Permanent Secretary's authority, and shall take into account 
the advice and recommendations of such committees. 

8. (1) The Director shall, with the advice ofihe Permanent 
Secretary, perform or exercise such functions, powers and duties as are 
assigned to him or her under this Act, including to -

(a) address any matter relating to the conservatior1, 
management devc!opment and sustainable usc 
of flsheries resources and in relation to any of 
the i11l1etions, powers and rcsponsibilitics oftbc 
Ministry~ 

(b) coordinate and hlcilitate the implementation of 
national policy and strategies concerning 
fishcTics conservation, management, 
development and sustainable usc; 
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(c) rnanagc and coordinate .-

(i) the conservation, management, 
development and sustainable US\2 of 
fisheries resources:, 

(ii) the processes for tendering and trading 
vessel days; and 

(iii) the monitoring, control and surveillance 
of fisheries activities; 

(d) give drec! to the responsibilities in paragraph 
(c) by, without limitation, recommending for 
consideration and implemcntation by the 
Minister such measures as may be necessary to 
implel1Knt conservation and llmnagement 
measures in accordance with the principles of 
this Act and any international agreement. 

(e) promote and j~lcilitate fisheries rc~search, 
training and education; 

(f) identify and recommend the establishment of 
Marine Protected Areas and Marine Managed 
Areas to the Minister for declaration pursuant 
to sectic)n ] 9:, 

(g) draw up licensing guidelines for endorsement 
by the Minister; 

(h) make decisions relating to licensing, taking into 
account as appropriate, recommendations made 
under dclegated authority in accordance with 
subsection (2) and by committees appointed in 
accordance with section 10; 

(i) liaise with the Fisheries Advisory Council; and 

Ci) perform or exercise such other functions, 
powers and duties as may be prescribed. 

(2) The Director may, in accordance with section 9, 
delegate any of the Director's functions, powers and duties 
under this Act to a public officer in the Ministry. 

9. ( J ) A delegation made by the Minister, Permanent 
Secretary or the Director ("the delegator") of any f1mction, power or duty to a 
person ('the delegate") shall be made in writing by the delegator. 



(2) rrhc delegation 111ay be nliH.i(~ to a specified person or 

to any person from time to time holding or performing the 
duties of it specified office or position in the Solomon 
Islands Government. 

(3) The notice of delegation may include one or more 
eonditions and the delegah: shall perform or exercise any 
delegated function, power or duty in accordance with any 
sueh condition. 

(4) 'The delegation rnay h,; general or specific. 

(5) The delegator shall not din;et the delegate to make a 

particular decision in a particular case. 

(6) The delegate shall comply with any direction or 
condition notified by the delegator in relation to the 
performance or exercise of any f\lnctiol1, power or duty. 

(7) The delegate shall not dekgate any function, power 
or duty that has been delegated to him or her. 

(8) For the purposes of this Act, any delegated function, 
pO'vver or duty, when pcrfonned or exercised by the delegate, 
shall be dccnled to have bccn pcrfonncd or exercised by the 

cklcgalor. 

(9) The delegation of any function, power or duty shall 
not prevent the ddegator from exercising such function, 
power or duty. 

(J 0) 11'thc delegatcd function, power 0]" duty depends on 
the opinion, bdicf or state of mind of the delegator, tbe 
i\mctiol1, power or duty may be performed or exercised on 
the opinion, belief or state of mind of the delegate. 

(1 J) The dekgator may vary or revoke the cklcgation at 
any time, by written notice to the delegate. 

( J 2) The delegation continues in force until revoked 
notwithstanding any change in the person who holds the 
office of the delegator. 
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j.'ishc,ries 
I jccnsing 
Committee 

J·'isj"Jc;rie') 

Appeals 
(\)rnlnillc-e 

i 0" (1) /'t F'~ishcrjes ljcl:nsing (~\HTlrnjU.cC' is hl~reby cSlabhsbcd 
to make recommendations to the Director on the grant, rcnewal, sus!)(;nsion and 
revDcation of liccnses and authorisations to be issued pursuant to this Act. 

(2) '1'11c: Pc:rmanc:nt Secretary shall appoint to the 
Fisheries L,icensing Committee such persons within the 
[vI inistry and, as appropriate, officials from other 
governJTlcnt Ministries with a complementary mandate to 
cooperate in the management or cnforcement of matters 
within the scope of this Act. 

(3) 'rile membership, Chair and criteria for members and 
duration of membership and procedurallnatters shall be 
prescribed. 

11. ( 1 ) There is hereby established a Fisheries Appeals 
('ommittee which shall have thc function of hearing appeals from 

(a) decisions on licensing in accordance with 
section .52 ; and 

(b) any substantive decision of the Di1\:ctor taken 
in the performance or exercise of his or her 
ilmctions, powers and duties uncleI' this Act, 

in accordance \vith procl..:durcs as pr,..:scril.}ed under scction .53. 

(2) 'The Fisheries Appeals Committee shall consist of the 
following members -

(a) the Chair of the Fisheries Advisory Councilor 
any other person acting in absence oftbe ('hair: 

(b) a representative of the Central Bank appointed 
by the Governor of the Bank; and 

(c) a representative of the A11orncy-General 
appointed by the Attorney-General. 

(3) The members orthe Fishcries Appeals (~ommittee 
shall serve a tenn of no more than 3 years, which may be 
renewable up to three times, provided there is an interval of 
at least 3 years afler the first two tCTms have been served and 
before the third term is served. 



as lJlay be necessary or expedient for the transac1ion of its 
husiness, and such meetings shall be held at such places and 
times and on such days as the Permanent Seerdary may 
determine. 

(5) Where any member of the Fisheries Appeals 
C'ommittee ekelares a conflict of interest pursuant to section 
16 in relation to a mattcr refern::d 10 the Committee, the 
Permanent Secretary shall nominate a member 011 a 
temporary basis to replace him or her for the purposes of 
such matter and any pCTson so nominated shall assume 
duties upon the agreement of the other two members of the 
Fisheries Appeals Committee. 

(6) The Fisheries Appeals COl11l11ittee may adopt such 
procedures it deems necessary for the conduct of its 
mectings. 

] 2. ( I ) Thcre is hereby established a Fisheries Advisory 
Council whose members shall be appointed by the Minister and whosc 
function shall be to advise the Minister and make recOlml1endations at the 
request of the Permanent Secretary on matters relating to fisheries 
conservation, management, development and sustainable usc. 

(2) The Minister may authorise the Council to makc such 
inquiries, conduct such research, and make such repOlis as may 
assist the Council in advising the Minister. 

(3) The Permanent Scer(~tary shall be the scerc1ary to the 
Fishcries Advisory Council. 

(4) The specifie areas of inquiry and research, 
membership, officcrs, terms, meetings, quorum, procedures 
and other matters relating to the Fishery Advisory Council 
shall be prescribed. 

] 30 (J) The Minister, in consultation with the Minister 
rcsponsible for Finance, prescribe a Fisheries Management and Development 
Fund for the management and development of llsheries in Solomon Islands, 
which shall be a Special Fund in accordance with section J 00(2) o1't11e 
Constitution and established in accordance with section 24 of the Public 
Financial Management Act 20 J 3. 

hslll'rie . ..., 
;\(\,"i.)ory 

( 'ouncil 
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(2) The Permanent Secretary may be as the 

accountable officer responsible for the operation of the Fund, 
subject to the requirements oribe Public Financial 
Managcment Act 2013, 

(3) The following monies may form the income for the 
Fund to be icknrificd as prescribed " 

(a) monies secured from fines, penalties, 
administrative determinations and f())Jeiturcs 
for the purposes of dciiaying expenses: 

(b) such monies as may be appropriated to the 
Fund by Parliament; 

(c) such 1110niGs as may bG donated to the Fund by 
any person, country or organisation:, and 

(el) such other monies as may llL~ prescribed, 

(4) The monies may he expended from the Fund ft)!, the 
following activities which may be identified, as appropriate, and 
prescribed -

(a) fisheries monitoring, control and surveillance; 

(b) fisheries and aquaculture research, l~ducalion 
and training; 

(c) fisheries and aquaculture management and 
development activities in the community and 
small-scak commercial fisheries and 
aquaculture sectors; and 

(d) such other activity within the scope of this Act 
as may be prescribed, 

(5) The operation of the Fund shall comply with the 
requirements of the Public Financial Management Aet 20 J 3, 

Respollsihiiilies 14. (1) Subject to this Act, each Provincial Government shall 
o(l'rovinciai l' '). 'I' f·' J' ~ I lave prImary responsJl)) lty or t .1e c011serval1On, Immagemcnt, Cleve opmcnt 
Governml;111S 

and sustainable usc of fisheries resources within its provincial waters, 

(2) A Provincial Governnlcnt may make Ordinances 
regulating fishing under the powers devolved to it in Schedule 



\-vith the Director to ensure that the propos(xl Ordinances are 
consistent with this Act. 

15" (1) The Director or the Provincial Executive may, by 
notice: published in the Gazette, appoint a Provincial authorised officer for the 
purpose of ellfore:ing this Act or any Fisheries M:magemcnt Plan as it applies 
to the Province or any Ordinance in the Province rctbored to in scetioll J 4 (2). 

(2) 'The appointment of any person pursuant to 
subsection (1) is deemed to be an appointment pursuant to 
seetion 65. 

H6" (I) Where the MinistGr, or any other person who 
discharges responsibilities or performs i\mctions or duties that fall within the 
scope of this Aet, he or she and any member of his or he;r inll11Gdiate family 
shall, where any such person has an interest of a financial or fiduciary nature 
or othcnvisc that conlliets with such fU11etions or duties -

(a) promptly disclose in writing thc nature ofsucb 
interest as provided in subsection (2); and 

(b) not perform any functions under this Act in 
respect of that mattcL 

(2) Where any such person referred to in subsection (J) is .. 

(a) rhe Permanent Secretary or the Director, he or 
she shall declare his or her interest to the; 
Minister:, or 

(b) any other person authorised with powers or 
functions under this Act, he or she shall declare 
his or her interest to the Director. 

(3) Where a disclosure is made pursuant to subsection 
(2), the Minister or the Director, as the case may be, shall 
appoint another offIcer to perform functions in respect of that 
matter. 

(4) For the purposes o1'thi:-; section, a person has an 
interest in a matter if he or she .. 

(a) may derive a financial or in-kind benefit from 
the matter; 
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hshc:rics 
VJanagernel)1 

(b) lS the spousc~ de facto partncr~ oft:)prjng~ ()r 

parent of a person who may derive a flnancial 
bcnefit from the maHcr; 

(c) may have a financial interest in a person to 
whom the matter relates; 

(d) may have a fidueiary relationship with a person 
to whom the matter relates; 

(e) is a partner, director, officer, board member, or 
tmstee of a person who may have a financial 
interest in a person to whom the matter relates; 
or 

(f) may be inten~sted in the matter because this Act 
so provides. 

(5) A person who contravenes this section commits an 
of.fence and shall bc liable on conviction to a fine not 
cxceeding th(.; maximum amount describc:d in the First 
Schedule and any otlh:r penalty provided under this Act. 

PART 4 

FISHERIES CONSER'VA nON, MANAGEMENT AND 
SUSTAINABLE USE 

Division 1 - J<'ishel"ies IVhmagemenl Plans 

] 7. (J) 'rhe Director may cause to be prepared Fisheries 
Management Plans at national, provincial and community levels i~)r any 
fishery in the flsheries waters and shall undertake consultations set out in the 
Second Schedule. 

(2) A Fisheries Management Plan -

(a) at the: national level shall be approved by the 
Minister; 

(b) at the provincial level shall be approved by 
the Director and the Provincial Executive; and 

(c) at the community level shall be approved by 
the Provincial Executive and a management 
committee representing the customary rig;hts 
holders. 

(3) A Fisheries Management Plan may apply to all 
persons, vessels and fish and to fishing and related activities 
and aquaculture within the scope of this Act. 



(4) J6.., ~1.,1(,n1ngcrncnt Plan shaH llC consj~,tc~nl 

with the objective and principles of this Act, and shall, as 
appropriate, be drawn up in accordance with the framework 
sCi out in the Second Schedule. 

(5) If a Fisheries 1\1anagemcnt Plan requires the approval 
of the Minister under subsection (2), the Director shall submit 
the Plan to the Minister for consideration. 

(6) When the required approvals under subsection (2) have 
been given for a Fisheries Management Plan, the Director 
shall submit to the Minister for publication in the Gazette. 

(7) In each Fisheries Management Plan, the following-

0) management measures; 

(ii) licensing, enforcement powl:rs and 
authorities; 

(iii) fines, penalties and sanctions, 

shall, upon publication in the Gazette, be deemed to have the 
legal status of regulations made under this Act in accordance 
yvith rcqulrc111ents under Part X of the Interpretation and 
General Provisions Act (Cap. 85), and may be amended upon 
publication in the Gazette. 

( Ii Notwithstanding Section 17 ( J), it community 
fisheries management plan may be drawn up f(w communities by or on 
behalf of customary rights holders for a customary rights area or areas in 
consultation with the Direetor and Provincial Executive, and may without 
limitation provide for matters set out in the Second Scheduk. 

(2) Each Community Fisheries Management Plan shall 
apply to an area no greater than the extent of the customary 
rights of the relevant community and in any case shall 110t 

extend beyond the outer edge of the reef or fi-inging reef and 
the provincial waters in which such rights arc exercised, and 
such area shall be clearly demarcated in the Plan. 

(3) Each Community Fisberies Management Plan shall 
meet the relevant requirements for fisheries management 
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plans in section 17( 1)~ (2)(c\ (3), (6) and, as appropriatc~ 
subsection (4). 

(4) Each Community Fisheries Management Plan shall 
be consistent with applicable Provincial Ordinances, by--laws 
and fisheries management plans applicable to provincial 
waters. 

(5) Each Community Fisheries Management Plan drawn 
up in accordance with this section shall bc submitted to both 
the Provincial Executive and the Director at the same time, 
for their respective review and approval. 

(6) Where the Provincial Executive or Director has any 
C0111111e11t on or objection to a proposed Community Fisheries 
Management Plan -

(a) 

(b) 

the Provincial EXl~cutive or Director (as the 
case may be) shall notify the relevant 
community o1'tllei1' comment or obje;ction 
within 60 days of re;ceiving the; submission 
pursuant to subsection (5); and 

the Provincial Executive shall also notify 
the Director within that 60-day period oj'its 
comment or objection, 

but if no such notification has been made, their re;spectivc 
approvals shaH be deemcd to have been given. 

(7) The managen1ent l11easure;s and fines, penalties and 
sanctions, as well as the; licensing and en forcel11Gnt pO\ivcrs 
and authorities in eaeh Community Fislwries Management 
Plan shall be deeme;d to have kgaJ effect of a bye·-Iaw upon 

adoption by Provincial Assembly and publication in the 
Gazette. 

(in Subject to adoption by Provincial Assembly, the; 
Director, in consultation with the relevant communities, may 
ame;nd a Community Fisheries Managemcnt Plan by notice in 
the Gazette. 

19. ( 1) The Minister may declare; a national Marine Proh:ctcd 
Area or national Marinc Managed Area by Order in the Gazette. 



(2) T'hc f)irector sha f 1 ,-

(a) rec(;ive and decide on applications for an area 
to be decl,m:d as a national Marine Protected 
Arca or a national Marine Managed Area; 

(b) identify and recomrnend to the Minister the 
establishment of Marine Protected Areas and 
Marine Managed Areas; 

(c) ensure the dcvelopment and implementation 
of consGfvation and managGl11cnt lnGaSUfGS 
for any areas dGclan:d by thc MinistGr 
pursuant to subsection (l ), including through 
a Fisheries Management Plan; and 

(d) establish and maintain a register of ,m:as 
declared pursuant to subsection ( 1). 

(3) Thc Director may ~ 

(a) appoint a managcment committee responsible 
j~)r the management of an area declared 
pursuant to subsection (l); and 

(b) make recommendations to amend, suspend or 
revoke a declaration mack pursuant to 
subsection (1). 

(4) Where any part of an area proposed for declaration 
under subsection (l) includes ~ 

(a) fisheries waters of more than one Province; 
or 

(b) any area where there arc customary rights, 

the agreement of thc relevant Provincial Executive and 
community rights holders on behalf of the communities shall 
be required. 

(5) No person shalll~ngage, or permit or allow any other 
person to engage in any activity that ~ 

(a) is prohibited under a declaration made 
pursuant to subsection ( 1); or 
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(b) results In destruction or advcTse in1pacts on 
the fishery resource in the area declared 
pursuant to subsection (1) or causes the 
objective of establishing such area to be 
unattainable. 

(6) Any person who contravenes subsection (5) commits 
an offenc(; and upon conviction shall be liable to a fine not 
exceeding the maximum amount described in the First 
Schedule or imprisonment to a term not exceeding 2 yc;ars or 
to both such fine and imprisonment, and in addition for 
contraventions of subsection (.5)(b) shall be liable to full 
compensation for any destruction or adverse impacts and 
restoration of the area to its original state. 

Divisioll :1 ~ Provinces and COlmmmHier~ 

20. For the purposes of this Act, the Director may, with the 
approval of the Minister, enter into agreements with any Provincial Executive 
or customary rights holders for the coordination of and cooperation in 
fisheries conservation, management and development. 

21. (1) Customary rights shall !Il: 1b11y recognised and 
respected in all activities falling within the SCope of this Act. 

(2) No person shall, without permission given by the 
relevant customary rights holders, use a vessel other than a 
vessel llsed for customary fishing, to 

(a) engage in flshing~ 

(b) otherwise enter; or 

(c) directly or indirectly cause destruction to an 
area subject to custon1my rights. 

(3) Any person who contravenes subsection (2) C0111l11its 
an offc;ncc and on conviction is subject to a fine not 
exceeding the maximum amount described in the First 
Schedule or imprisonment to a term not exceeding 1 year, or 
to both. 

(4) Where it is proved that customary rights have been 
breaclKd, the IIigh Court may order compensation to he 
paid to the customary rights holder. 



Division 3 - Prohibited adivities 

22. ( 1 ) This section applies to all persons, vessels, fishing and 
related activities. 

(2) The Director may prohibit any of the activities referred 
to in subsection (3) by Order in the Gazette. 

(3) Any Order In<1ck under subsection (2) may wholly or 
partially prohibit 

(a) fishing-

(i) at all times or during a specified period 
from any specified area of fisheries 
waters, and the possessic)]1 of such fish 
during the specified period or in the 
specified area; 

(ii) for fish that arc not of a specified size 
or dimension; 

(iii) by a speeifled method or gear; 

(iv) by persons other than a specified class 
of persons; 

(v) by vessels other than a spceiJlcd class 
or number of vessels; 

(vi) in a manner that that results in \vastes, 
by-catch, discards, regulatory discards, 
or economic discards; 

(vii) above a regulated quantity or specified 
quota; 

(b) the landing, buying, selling, recelVmg, 
possession or export of fish or of fish 
included in a specified class offish; 

(c) a person from having in his or her possession 
or charge fishing gcar or equipment, 
including fish aggregating devices and 
associated electronic equipment, of a 
specified kind, size or quantity; 

(d) deployment or retrieval of a fish aggregating 
device and associated electronic equipmc:nt or 
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fishing \vilhin a specified radius of'such 
device; 

(e) the use of a port or fish landing centre by 
specifkd ea1egories of fishing vessds for 
specified purposcs; 

(1) any activity designated as prohibited in a 
Fisheries Managcment Plan; 

(g) any activity prohibikd or otherwise regulated 
unckr any conservation and management 
measures adopted by a regional fisheries 
managcment organisation in which Sololllon 
Islands is mcmher or cooperating non­
mcmber; 

(h) the conduct ofa spccified type of related 
activity; or 

(i) such other activities as the Director may 
specify that j~l!l within the scope of this Act, 
consistcnt with its objective and principks. 

(4) A pGrson who -

(a) contravenes an Onkr madc undcr section 
22(2) or pcrmits or uses a vessel, or permits a 
person acting on their bcbalC to contravene 
such an Order; 

(b) has fish in his or hcr possession or under his or 
her control in a vessel at a time when, or in an 
area where, the taking of such fish is 
prohibited by an Order made under section 
22(2); or 

(c) lands, tranships, buys, sells, receives or 
possesses any fish or fish products taken in 
contravention of an Order made under section 
22(2), 

commits an offe11ce and is liable on conviction to a fine not 
exceeding the maximum amount described in the First 
Schedule or imprisonment to a tGrm not exceeding 2 years, or 
to both. 

Fishing wilil 23. (I) Notwithstanding section 3(2), this section applies to all 
pn1lillbiled persons, vl:ssels, fishing and related activities. 
su ,stances . 



to tJ.ny rcJc~/ant Provincial ()rd]nancc~ no 

person shall, j~)r the purpose of killing, taking, stunning, 
stupefying or disabling fish or in any way rendering fish 
more easily caught -

(a) usc, permit to be used or attempt to usc; 

(b) carry., permit to be carried, possess or control; 
or 

(c) place in the water or assist in placing in the 
water, 

any chemical, poison or noxious substance, bomb, electrical 
device, or material (whether of manufactured or of natural 
origin), dynamite or explosive substance or device. 

(3) No person shall -

(a) land, tranship, buy, sell, deal in, transpOli, 
receive or possess any fish or fish product 
taken by any means whicb contravenes this 
section; or 

(b) flil or refuse to give, on request to any 
authorised officer, jni~mmltion regarding -

(i) an activity descril"wd in subsection (2), 
or the SUppOl~l of or any contribution to 
such activity; or 

(ii) the source of the supply of any fish or 
fish product referred to in paragraph 
(a). 

(4) The Director may, subject to any applicable I'isherics 
Management Plan or international agreement, grant in 
writing an exemption from the requirements of subsection 
(2) for purposes of scientific research for such period of time 
and subject to such conditions as he or she rnay determil1l~. 

(5) Any person who contravenes subsection (2) (without 
an exemption having been granted by the Director) or 
subsection (3) commits an offence and is liable on 
conviction to a fine not exceeding the maximum amount 
described in the First Schedule or imprisonment to a term 
not exceeding 3 years, or to both. 

4? 
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(6) A person 'who commits il second or subsequent 
offence under subsection (5) shall, in addition to thc penalty 
provided for in that subsection, be liable to imprisonmcnt to 
a further term not less than 3 months on conviction of cach 
sllch otTence. 

(7) In proceedings for an offencc under this section, a 

certificate in writing given by the Director stating the cause 
of death or injury of any fish, issued in accordance with 
section J 19(9) and on the advice of an expert or other 
qualified person is, in the absence of proof to the contrary, 
conclusiw evidence of its contents. 

(g) For the purposes of this section, any explosive, 
poison or other noxious substance found on board any vessel 
or vehicle is presumed, in the absence of proof to the 
contrary, to be intended for a purpose rcf'erred to in 
subsection (2). 

(9) All fish and fish products seized under this section 
arc forfeited to the Solomon Islands Ciovcrnment, and any 
vessel or vehicle used to transport such fish or fish products 
may be forfeited to the Solomon Islands Government. 

24. (J) No pc;rson shall engage in or assist any driftnct 
ilshing activities in the fisheries waters, or permit or usc a vessel fhr such 
activities. 

(2) No person shall permit, usc or assist a vessel that is 
registered in Solomon Islands, to participate in or provide 
support to any dri11net fishing activities in the areas beyond 
the fisheries waters. 

(3) No Solornon Islands national shall engage or assist in 
any driftnct fishing activities in areas beyond the fisheries 
waters. 

(4) Any person who contravenes subsection (1), (2) or 
(3) commits an offence and is liable on conviction to a fine 
not exceeding the maximum amount described in tIll: First 
Schedule or imprisonment to a term not exceeding 4 years, 
or to both, and the fishing vessel and gear used in the offence 



on board shnl1 be forfc:ited to the SoJon1CH) I:;~]ands 

Ciovernnlent. 

25. (J) No person shall, within the fisheries waters, remove 
any fish from any fishing gear, pond, enclosure or storage device unless he or 
she is the owner or is acting with the authority of the owner. 

(2) No person shall destroy, damage or knowingly or 
intentionally impair the functioning of any flshing gear, pond, 
enclosure or storage device which belongs to another person. 

(3) No person shall destroy, damage or take any part of a 
tlsh aggregating device, artiflcial red', mooring buoy, float, 
tray or other device which belongs to another pc:rson and has 
been authorised and deployed in accordance with this Act. 

(4) Nothing in this section shall limit the powers of an 

authorised officer or prevent the disposal of unauthorised 
gear or equipment in accordance: with this Act. 

(5) Any person who contravenes subsection (I), (2) or 

(3) commits an offence and is liable on conviction to a finc 
not exceeding the maximum amount described in the First 
Schedule or imprisonment to a term not exceeding 1 year, or 
to both. 

26. (1) No person shall Llse for fishing any fishing gc:ar which 
docs not conform to re:CjuirellJGnts of this Act and no operator of a vcssel shall, 
where it is prohibited, permit such tlshing gear on board any vessel in the 
fisheries waters. 

(2) No person shall import, buy or sell a driftnet or any 
other fishing gear prohibited by tbis Act. 

(3) Any person who contravelles subsection (1) or (2) 

commits an offence and is liable on conviction to a fine not 
exceeding the maximum amount described in the First 
Schedule or imprisonment to a term not exceeding 3 years, or 
to both, and in addition, the prohibited gear shall be H)rfcilcd 
to the Solomon Islands Government. 

27. (1) No person shall buy, sell, possess or otherwise trade 
in fish, fish products, or any othel" fishelY resource taken or obtained in 
contravention of this Act. 
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person contravenes subsection (1) comrnits 
an offence and is liable on conviction to a fine 110t exceeding 
the maximum amount described in the First Schedule or 
imprisonment to a tl;rm not exceeding 2 years, or to both, 
and in addition, all fish or fish products sball be forfeited to 
the Solomon Islands Government. 

28. (1) Any person who sells or exports fish or fish products 
intended for human consumption shall comply witb all applicable food 
quality., health and sanitation standards and shall not sell or export sllch fish 
or fish products if thcy --

(a) arc adulterated; 

(b) arc contaminated \vith or contain a poisonous 
or harmful substance or pathogenic micro·­
organisms; 

(c) have not met lawftll inspection standards; or 

(dl arc otherwise injurious to human health. 

(2) Any person who contravenes subsection (1) commits 
an offence and on conviction is liable to a fine not exceeding 
the maximum amount descrihxl in the First Schc:dule or 
irnprisonnlcnt to a tenT1 not exceeding 2 ycars~ or to both'\ 
and in addition any fish or fish products that do not comply 
with the n~quirements in subsection (l) shall be forfeited to 
the Solomon Islands Government. 

(3) 1n this section, "adulterated" means .-

(a) containing any poisonous or deleterious 
substances, veterinary drugs, pesticides, 
unsafe food additives, any filthy, putrid, 
decomposed substances, any harmful micro-· 
organisms or any pmis of diseased animals; or 

(b) packed, processed, packaged or held under 
unsanitary conditions. 

illlcrkrcnce 29. ( 1 ) No person shall, except with the written permission of 
with illSpCC(l~d the Director -
lish 'll1d lisl) 
products 

(a) remove, alter or interfere with a trade 
description, seal, stamp or other mark applied 



to a container or a container system unit 
containing fish or flsh products that has been 
inspected by an authorised officer; 

(b) add to., remove from, or othcTwise cbange the 
composition of any consignment of fish that 
has been cerl.iikd as inspected by an 
authorised officer; or 

(c) unseal or leave unsealed any boxes that have 
been inspected by an authorised officer. 

(2) Any person who contravenes subsection (1) commits 
an offence and is liable on conviction to a fine not exceeding 
the maximum amount described in the First Schedule or 
imprisonment to a term not exceeding 2 years, or to both, 
and in addition any fish or fish products shall be j~)rfeited to 
tbe Solomon Islands Ciovernment. 

30. (1) No person shall deploy or maintain a fish aggregating 
device in the fish(~ries watLTs, and no Solomon Islands fishing vessel shall 
deploy or maintain a fish aggregating device in areas beyond national 
jurisdiction, except with the permission of the Director and in accordance 
with such conditions as he or she may specify or as arc otherwise specified 
in this Act and an applicable access agreement. 

(2) A person who contravenes any conditions or 
requirements imposed in accordance with subsection (1) 

commits an offence and shall be liable on conviction to a 
fine not exceeding the maximulll amount described in the 
First Schedule or imprisonment to a term 110t exceeding 2 
years., or to both. 

31. ( I ) The Minister may, on the advice of the Director and 
in consultation with the Minisicr responsible j~)j' e;nvironment, by Order in 
the Gazette, declare; as protected or endangered any fish -

(a) that are; designated as protected or endangered 
under an international agreement; or 

(b) that the Director recommends be declared as 
protected or endangered, based on the best 
available scientific evidence. 

(2) No person shall take, land, selL deal in, transport, 
receive, buy, possess, import or export any fish or fish 
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product declared as protected or endangered in accordance 
with this S(";ct1011. 

(3) Any person who contravenes subsection (2) commits 
an offence and is liable on conviction to a fine not exceeding 
the maximum amount described in the First Schedule or 
imprisonment to a term not exceeding 6 months, or to both, 
and in addition, the fish or flsh products shall be forfeited to 
tbe Solomon Hands Gove;rnme;nt. 

l'ollllli<lJ) or 32. ( 1) No person shall attempt to introduce;, prepare; for the 
the JJsbcJy introduction of or introduce into the flshcrie;s waters, dire;ctly, indirectly, 

deliberately or accidentally, any deleterious substance, including substances 
which may have toxic, hazardous or other harmful properties or cjTects in 
relation to fish or the aquatic environment, and which may adversely aiTect 
the habitat or health of the fish. 
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(2) A pcrson who contravencs subsection (1) commits an 
offence and shall be liable on conviction to a fine not 
exceeding the maximum amount descrihed in the First 
Schedule and be liable for 11111 compensation in respcct of 
any resulting loss or damage as well as the fi.l11 cost of 
restoring the afl'ccted habitat to its previous state. 

Division 4 Records, n~gisters and information 

330 (1) The Director may, for the purposes of this Act, 
require any person referred to in subs(~cti()n (2) to keep, fi.lrnish and 
communicate in such manner and form and at such time as the Director may 
specify, or as may be.; prescribed 

(a) any information, including information 
relating to fishing, landing, research, storage, 
food safety, processing, buying, selling, 
exports and other re.;lated transactions; and 

(b) accounts, records, returns, documents and any 
other information in relation to activities 
nllling within the scope ofihis Act. 

(2) The following persons arc specified for the purposes 
of this section -

(a) holders of Jieel1ces, authorisations or 
endorsements issued under this Act; 



(b) ()\vncrs~ operators; legal rcprcscntativc:s~ and 
masters of vessels licl:nsed unckr this Act, 

(c) owners and persons in charge of any premises 
wherc fish or fish products arc n:ceived, 
bought, stored, transp011ed, processed, sold, or 
othelwise disposed of; 

(d) persons who engage in the receiving, buying, 
selling, transporting, processing, storage, 
exp011" import or disposaJ of fish or fish 
products; 

(e) persons engaged in aquaculture operations, 
commcrcial sport fishing or fishing otherwise 
than for the purpose of sak of thc fi sh caught; 
and 

(f) snch other persons who arc required to keep 
and provide the information referred to in 
subsection ( 1) by the Director in accordance 
with this Act 

(3) The Dircctor may, for the purposes ofvcrifying 

accounts, records, documcnts and other information rcquired 

to be kept, furnished or communicated under subsection (1) -

(a) audit or inspect any accounts, records, 
documents, data and other information or 
place where such information may be kept; 

(b) audit or inspect any vessel, processing plant or 
other t~lciJity to which this Act applies; and 

(c) require fhm1 any person fiJrther information 
regarding any accounts, records, documents, 
data and othcr information kcpt, furnished or 
commlmicatL:d under this scction in 
accordance with such time limits as may be 
specified or prescribed, 

(4) Any person who is required to give, furnish or 

communicate any accounts, records, documents, data and 

other jnf~mnation under this Act must ensur(~ that such 

accounts, records, and other information are true, complete 

and accurate, 
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(5) Any pcrsol1who-

(a) fails to keep, furnish or communicate any 
accounts, records, documents, data and other 
information as required under subsection (1 ): 
or 

(b) does not i~lcilitate, assist or comply with the 
requirements for an audit or inspection 
undertakc:n under suhsc:ctiol1 (3), 

commits an offence and is liable on conviction to a fine not 
exceeding the maximum amount described in the First 
Schedule or imprisonment to a term not L7xceeding :3 years, 
or to both. 

(6) Any person required to keep, furnish or 
communicate any accounts, records, documents, data and 
other information under subsection (1) who contravenes 
subsection (4) commits an offence and is liable on conviction 
to a fine not excceding the maximum amount dcscribed in the 
First Schedule or imprisonment to a tcrm not exceeding 3 
years, or to both. 

(7) If any person convicted of an offence under 
subsection (5) or (6) holds a licence issued under this Act, 
then, in addition to the penalties provided for under those 
subsections, that person's licence shall be cancelled. 

(I) There shall be ,;stablished and maintained a national 
register oflicellces and authorisations issued under this Act in accordance 
with such requirements as may be prescribed or required by the Minister. 

(2) The register established under subsection (I) shall 
contain information relating to fishing vessels licensed or 
authorised for fishing or related activities within and beyond 
areas of national jurisdiction, and any other information that 
the Director reasonably requires consistent with the objective 
and principles of this Act, for the pUl'Poses of an information 
management system. 

(3) The Director shall ensure that the information on each 
license and authorisation in the database is sufficient for 
purposes of fisheries m:magel11(;nt and monitoring, control 



and SUf\/clHance., and to irnplernent the internatlonal and 

regional agreements to which Solomon Islands is party or 
cooperating non-varty. 

(4) 'rhc Director shall ensure that, as appropriate, 
inforn1ation is released fronl the database and con111111nlcatcd 

to other States and regional and international organisations in 
a timely manner to ensure the discharge of the regional and 

international obligations of Solomon Islands, including as a 
flag State and as a member of regional fisheries management 
organisations. 

(5) A person may, upon payment of such fcc as may be 
prescribed, access any non-confidential information fl:om the 
register. 

350 The Director shall maintain and make publicly available a 
record of the outcome of any legal or administrative action taken in respect 
of any violation against this Act that results in a judgment or administrative 
determination. 

36. (1) For the purposes of this section, "confidential 
information" means 

(a) information that the Director declares to be 
confidential inft))"Jl1ation under subsection 
(3); and 

(b) the information referred to in subsection (5). 

(2) A person carrying out duties or responsibilities under 
this Act, including the Minister and Director shall not, unless 
authorised under this Aet, reveal confidential information 
acquired by virtue of their duties and rGsponsibilitiGs to any 
person not having such dutil~S and responsibilities. 

(3) The Director rnay by notice published in thG Gazette -

(a) declare any information to be confidential 
inj~mnati()n; and 

(b) declare that certain general summaries of 
such information arc not confidGnlial 
information. 
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(4) The Director may in writing authorise any person to -

(a) recei'ile or access confidential int~mnation~ 

(b) access such premises holding confldential 
information as he or she may designate or 
restrict access to such prcmises. 

(5) The t~)llowing infiJrmation is confidential information 
unless the Director otherwise directs by notice in the Gaze'/{c, 

(a) any int~mnatjon or data of a cOlTlmercial nature 
provided in records, returns, or other 
documents required to be kept, fhrnished or 
communicated under section 33; 

(b) any information or other data supplied by a 
mobik transceiver unit in accordance with this 
Act; and 

(c) raw data from scientific research. 

(6) Confidential information may be disclosed 

(a) to the extent 

(i) that disclosure is authorised or 
required under this Act or uny other 
law~ or 

(ii) that the person providing the 
eontldential information authorised its 
disclosure; or 

(b) as may be necessary to -

(i) enable the Director to publish 
statistical inj~m11ation relatin!2. to the 

(i i) 

(j ii) 

fisheries sector; v 

enable other agencies of Solomon 
Islands Goven~l1lent to enforce 
SolOll1on Islands laws; 

promote regional and international 
cooperation or coordination in 
monitoring, control and surveillance of 
relevant activities; or 



(iv) CJ1(lhk advice to he 5~ivcn to the 
Minister consistl.:nt \\;ith the objective 
of this Act. 

(7) The Director may authorise thc release of confidential 
information -

(a) relating to the real--time or other position of 
any v(;sscl, upon request, to any authority for 
the purposes of assisting with surveillance, 
search and rescue and other emergency 
n:spol1ses; and 

(b) for purposes the Director bel ieves arc 
supportive of the objective and (;nforcement 
of this Act, including reasonable transparency 
in decision-making. 

(8) Confidential inj~mml1ion shall maintain its 
classification j~)r a period of 3 years from the date that it is 
declared to be confidential information under subsection (3). 

(9) The Director may extend the classification of 
confickntial inhm11ation at the expiry oftbe 3-yGar pGriod 
referred to in subsection (8) i~)r one or morc periods of up to 
3 years, as the Director may deem necessary to achieve the 
ohjective of this Act and assist with the enl~)rcement of this 
Act. 

PARI'S 

FiSHERIES ACCESS AND MANAGEMENl' 
AGREJ':JVlENTS 

37. (1) Subject to subsection (2), the owner and the operator 
of a foreign fishing vessel that enters the fisheries waters or is l1sed for 
fishing or related activities in the; fisheries waters, except in compliance with 
this Act, Solomon Islands Jaw, or., where there is no applicable provision, 
international law, each commits an offence and is liable on c011viction to a 
fil1l: not exceeding the maximum amount described in the First Schedule:, Of, 

except as provided in section] 03, imprisonment to a term not exceeding 5 
years, or to both. 

(2) An O\VI1Gf or operator who contravenes subsection ( 1 ) 
docs not commit an offence if he or she cntl;rs the fisheries 
waters or uses such vessel for fishing or rclated activities in 

J.'oreign 
Jisilillg 
vessel s 
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the fisheries waters for a iawfiil purpose recognised by this 
Act, Solomon Islands law or, when: then: is no appJicable 
provision, by international law as recognized by Solomon 

Islands. 

38. (J) The Minister may, in accordance with this Act and 
any applicable Fisheries )\llanagemcnt Plan, international agrcelrJent, national 
policy or national strategy, cnter into a writtcn agreement to authorise, and 
impose terms and conditions for, a foreign fishing vessel to be llsed in the 
fisheries watc~rs for fishing or related activities. 

(2) TlH.: Minister may enter into an agreement ref(~rred to 
in subsection (1) pursuant to or by way of .. 

(a) an international agreement, joint venture or 
other written agreement or arrangement with: 

(i) States or regional economic integration 
organisations:, 

(ii) a fishing association or similar body; 

(iii) a publicly incorporated company; or 

(iv) such other persons or bodies as tbe 
Miniskr considers appropriate; or 

(b) the grant of a fishing right in accordance with 
the following conditions, and such others as 
may be required by the Minister -

(i) the maximum number of such rights to 
be granted for a given period of time:, 

Oi) the maximum period of time during 
which such rights can be held; 

(iii) the tlshl:ry or fisheries to which such 
rights appJy; 

(iv) qualifications of applicants for such 
rights:, 

(v) procedures j~)r application for such 
rights; 

(vi) criteria for the grant of such rights; 

(vi i) conditions for the usc of such rights; 



(viii) transferability of such l'ights~ and 

(ix) conditions for the cancellation or 
l'c;voeation of such rights. 

(3) The Minister, prior to entering into an agreement, 
shall ensuretllat-

(a) the terms of the agrecmcnt comply with all 
terms and requirements of each fisheries 
managcment agreement or arrangement 
approved or entered into under the authority 
o1'thc Minister or to which Solomon Islands 
is party~ 

(b) the vcssel, its operator, master and beneficial 
owner have not contravened 

(i) this Act 

Oi) applicable international conservation 
and management measures; 

(iii) any other fisheries laws of other 
States, 

in any place during the 5-year period prior to 
application for the licence and, where there 
have been relevant judicial or administrative 
proceedings, have not complkd with a 
relevant jucigrllent or detennination~ 

(el the fishing or related activities of the vessel 
would not result in any direct or indirect 
advers\~ impact to the sustainability of the 
relevant fisheries resources or the ecosystem; 
and 

(d) there are clear benefits to Solomon Islands for 
entering into the agrL:~ement. 

(4) The Minister shall, 011 the advice of the Permanent 
Secn::tary, determine in respect of each proposed agreement 
flJr access .-

(a) the estimated valul: of the fisheries to the other 
party; and 
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(b) the designated area fcc and other required 
benefits to Solomon Islands, excluding 
development assistance or benefits that ar(~ 
lmrl~lated to the value of the Ilsheries access. 

(5) Fisheries access shall be permitted solely for 
purposes of fishing or related activities in the exclusive 
economic zone or at a designated port. 

(6) No licence or other authorisation j~)j' tlshing or 

related activities shaH be issued to a j~)l'i:ign fIshing vessel 
unless fisheries aeccss has becn grantl:d in accordance vi'ith 
this Act authorising such activities by that vessel. 

39. ( 1) In addition to any other terms or conditions for 
fisheries access that may be prescribed or required, c:ach agreement entered 
into by the Minister sball require that-

(a) the other party to thl~ agreement and the 
operator of any vessc:ls subject to the 
agreement must comply 
\Nith the laws of Solomon Islands; 

(b) the operator of any vessel subject to the 
agreement must hold., in respect of their 
vessel, a valid and applicable licence or 
authorisation frorn the State in which the 
vesseJ is registen:d to carry out fishing or 
related activities in the fisheries waters:. 

(c) all vessels subject to the agreement must 
have good standing on the Regional Register, 
the record of fishing vessels of the Western 
Central Pacific Fisheries Commission 
(WCPFC), the vessel register of the Parties of 
the Nauru Agreement (PNA) and sueh othl:r 
vessel registers as may be specified by the 
Director; 

(d) no vessel subject to the agreement is on the 
IUtl list maintained by a regional flshcry 
body; 

(e) the othcr party to the agreernent and all 
operators of vessels subject to the agreement 
must take all rcasonabk measures required to 
ensure compliance with the agreenlent and 
this Act; 



(f) in the case of an :Hlfcen1cnt L:ntc:red into vvitl-'} a 
.,,' 

corporation, association or other body acting 
on behalf of jts l1K;mbers or other persons, that 
the corporation, association or other body is 
liable for the undischarged liabilities ufits 
members or other pGrsons arising out of any 
operations under the agreement and the 
agreement itsclJ: including fees:, 

(g) fees, levies and other charges be fully paid at 
the required time; 

(b) the other party to the agreement shall ensure 
minimum specified benefits to Solomon 
Islanders in terms of training and employing 
sllch level of qualified Solomon Island 
nationals as Grew members as may be 
specified by the Minister; and 

(i) in the case of an agreement with a term of 
1110re than J year, the agreement is subject to 
an annual review and termination or 
suspension, in accordal1ee with section 40. 

40. (1) Wherc~ the term of an agreement is more than J year, 
the Minister must review the agreement annually to assess compliance with 
the terms and conditions of the agreement, including-

(a) the eompjiance by the other party with the 
laws of Solomon Islands; 

(b) the realised bel1efits to Scllomon Islands under 
the agreement fix the preceding ycar; 

(c) the estimated value of the continuing fisheries 
access provided under the agreement; and 

(d) such other matters as may be prescribed or 
required by the Minister in accordance with 
this Act. 

(2) The Minister may, on the advice of the Permanent 
Secretary, terminate or suspend an agreement at any time 
according to its terms or upon material l1on-cornpJiancc by 
the other party with this Aet or any other condition oftbe 
agreement 
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(3 )Ihe Minister must give the other party reasonable 

n()tic(~ of the termination or suspension to ensure the pronlpt 

termination of fishing or related aetivilies, 

(4) 'The Minister may suspend or otberwise limit an 

agreement 

(a) on the advice of the Director that continued 
fishing at current levels would pose a risk to 
tbe fish stocks based on a precautionary 
approach; or 

(b) on such other ground as may be specified in 
this Aet or the Regulations, 

(5) Suspension of an agreement under subsection (2) or 

(3) may be for such time or unti I such conditi 011S arc met as 

the Minister may require. 

(6) Where an agreement is suspended or limited under 

subsection (3)(a), such pOItion of the access fees as may be 

lktermined by the Fisheries Licensing Committee, on a pro 

rata basis for suspended fishing opportunities, may be 

refunded, 

41. 'fhe Minister may, with the approval orCabinet, enter into a 
jjsheries management agreement, other than an Access Agreci1'l(:nt, that has as 
its purpose cooperation in or coordination of fjsheries management measures 
with other States, 

42. (1) The Minister may, by Regulation, establish a tendering 
and trading processes for tIll: allocation ofv(~ssel days to licensed f~)rcign 
fishing vcssels, consistent with a scheme or other measures taken under a 
relevant international agreement. 

(2) The trading of vessel days shall be subject to approval 

by the Director and payment of such fee as may be prescribed 

or the Director shall require by Order. 

PART 6 
I.JCENSiNG 

43, (1) No person shall engage in any of the following 
activities without a valid and applicable licence or authorisation issued in 
accordance with this Act -



44. (1) 

(a) using a fishing \lcssel f(Jr fishing or re.lated 
activities in the fisheries waters, including .. 

(i) transhipment; 

(ii) bunkering at Sl~a; and 

(iii) supply of spare parts to fishing vessels; 

(b) using a Solomon Islands fishing vessel for 
fishing or related activities in areas beyond 
the fisheries waters, including fishing on the 
higb seas or fishing in waters unckr the 
jurisdiction of another State:, 

(c) artisanal fishing in direct or indirect 
association with a registered company, except 
for recreational fishing; 

(d) the export or import of flsh, live fish or fish 
products; 

(e) operating export f:lcilities for the expOli or 
import of flsh, live fish or fish products:, 

(f) operating flsh and fish product processing or 
storagc facilities; 

(g) any activity relating to fish processing for 
purposes of export; 

(h) commercial aquaculture:, 

(i) subject to section 3 of the Research Act (Cap, 
152), research into fisheries, fishery resource 
or related activities within tlK fisheries wakrs: 

(j) introduction into the flsbcrics watcrs of any 
genetically modifkd fish; 

(k) commercial sport fishing: or 

(1) such other activities as rnay be prescribed. 

No person shall 

(a) engage in any activity rdating to fish 
processing for the purposes of expOli without 
a licence; 
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(b) buy !.'-jsh fi"on1 an unJiccJ]scd siol-agl~ l~:lCiJjt,.l 

or an unlicensed fish processing facility~ or 

(c) buy or sell fish where there arc reasonable 
grounds to believe that it has been caught in 
contravention of this Act. 

(2) Any person who contraV('l1es subsection (1 )(a) 
commits an offence and is liable on conviction to a fine no1 
exceeding the maximum amount described in the First 
Schedule or imprisonment to a term 110t exceeding 5 years, or 

to both. 

(3) Any person who contravencs suhsection (I )(h) or (c) 
commits an offencc and is liable on conviction to a fine not 
exceeding the maximum amount described in the First 
Schedule or imprisonment to a term not exce(;ding 2 years, or 
to both. 

Gram rUl\~I\:1i 45. (1) The Director may grant or r(~new licences pursuant to 
o{)jcel1C"'; this Act, and as may be required undcr any applicablc Fisheries ManageT11ent 

Plan, fisheries management agreemL~nt, international agreement or otber 
agrecJl1c:nt or arrangement (:ntered into by the Minister in accordance with 
section 3g. 

(2) The Director shali, in granting or renewing a licence 
under subsection ( 1), act in accordance with -

(a) the Licensing Guidelines as prescribed; and 

(b) such proccdures and transparent and 
accountable standards as may be required 
under this Act, including those that arc set by 
the Minister. 

(3) The Director shall, after granting and issuing a licence, 
promptly inform all rdevant enforcement authorities. 

(4) Where the Director declincs to grant or renew a 
licenec, he or she shall statc, in writing, reasons for the 
decision and promptly transmit them to the appJicant. 

(5) The Director may not grant or renew a licence if the 
vessel subject to the licence bas bcen inspected at a port 



this Act. 

(6) Where the Director docs not notify the applicant of a 
decision to grant or rencw a licence within 60 days of reccipt 
o1'1he application, the application shall be deemed to have 
been denied and the applicant shall have the right to appeal 
the decision under section 53. 

46. (1) In granting or renewing licences under this Act, the 
Director, based on information and advice of the Fisheries Licensing 
Committee, shall take into account the extent to whjch the rclevant State, 
operator, owner uftbe vessel or other relevant person or company, or the 
vessel, as appropriate, has -

(a) complied with this Act, other relevant laws of 
Solomon Islands., applicable licensing terms 
and conditions and any Fisheries Management 
Plan or Access Agreement; 

(b) complied with requirements for seaworthiness 
and safety set out in section 57( 1) of the 
Shipping Act 199K; 

(c) provided all required data and information and 
vessel attributes promptly and accuratdy, 
including through any applicable observer, 
port sampling and vessel monitoring system 
requirements; 

(d) complied with any applicable registration 
requirements, including -

(i) in respect of foreign fishing vessels, 
having good standing on the Regional 
Register; 

(ii) in respect of vessels required to carry a 
mobile transceiver unit, registration on 
the Pacific Islands Forum Fisheries 
Agency vessel monitoring system 
register; and 

(iii) in the case of an operator or person, 
having complied with applicable 
international conservation and 
management measures, or, in the case 
of a State, having taken measures to 
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ensure such cornpliancC' and not been 
associated with a vessel included on a 
IUU list~ 

( e) complicdwith other applicable sub-rcgional, 
regional and international obligations, and 
such other standards as may be approved by 
the Minister~ and 

(t) the ability to comply with this Act. 

(2) In this section, "vessel attributes'" include the type, 
construction, capacity, machinery and other attributes of a 
vessel, and specifications and other information in relation 
to its gear, equipment, aircraft and inslrumentation. 

47. (J) The Director shall not grant or renew a licence where 
he or she determines in relation to the Iicencl:, taking into account any advice 
and recommendations of the Fisheries Licensing Committee, that -

(a) the standards set out in section 40 have n01 
been met; 

(b) any allocation of at-sea vcssd days made to 
Solomon Islands pursuant to a Fisheries 
Management Agreement would he exceedcd~ 

(c) the period of validity of the liceneG would 
Gxtend beyond the next allocation of at-sea 
VGssd days to Solomon Islands, and would 
prejudice the prior rights of other vessels that 
may be entitled to such days under an 
agreement or arrangement approved by the 
Mil1istcr~ or 

(d) the applicant has 110t-

(i) complied with the terms of an existing 
or previous licence or any other 
requirement under this Aet~ and 

(ii) submitted to due process lmch?r this 
Act in respect oftbe non-compliance 
or satisfied any applicable judgment or 
determination. 

(2) If the information in an application for a licence or 
renewal of a licence is found to be false, misleading or 



grant or renew the licence. 

(3) A licence shall not be granted or n~l1ewed unless all 
fees payable under this Act arc paid at the required time. 

(4) 'rhe Director shall not grant or rcnew the licence for 
any fiJrcignfishing vessel previously licensed for jJshing on 
the high seas by a foreign State if that vessel undermined the 
effectiveness of applicable i11tG1'11ation<11 conservation and 
management meaSUfl;S and 

(a) the foreign State sLlspended tIll: previous 
licence, and the suspension has not expired; 
or 

(b) the foreign StalG, within the last 3 years 
preceding the application for a licence under 
this section, withdrew the previous licence. 

(5) The restriction in subsGction (4) does not apply i1'-

(a) the ownership of the vessel has changed since 
the vessel undermined the cfl(?ctivCJ1ess of 
applicable international conscrvation and 
management measures; and 

(b) the new owner has provided evidence to thc 
Director that, in the opinion of the Director, 
demonstrates that the previous owner has no 
further legal, beneficial or financial interest in 
the vessel. 

48. ( I ) Except where otherwise prescribed, an application for 
a licence under this Act shall -

(:1) contain such infonnation as may be 
prescribed and any additional information 
that may be requircd by the Dirl:ctor; 

(b) be in such form as may be approved by the 
Director; 

(c) be accompanied by such application fee as 
may he prescribed or as may be required by 
the Director by notice in the Gazette:, and 
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49. 

(J) lie rT.lade in accordanc~ \vilb such procc;€Jun.~s 
and other requirements as may be approved 
by the Director. 

(2) Where the Director determines that an application 
docs not comply with subsection (1) or that the information 
submitted with the licence application is incomplete, Hdse, 
misleading or inaccurate -

( 1 ) 

(a) be or she must return the application to the 
applicant, stating the reasons for his or her 
determination; and 

(b) the applicant may submit a revised application. 

A licence granted under this Aet -

(a) shall be subject to the terms and conditions 
provided in this Act or pn;scribed, and 10 such 
other terms and conditions as may be specitled 
by the Director from time to time; 

(b) may, upon reasonable notice cktennined by the 
Direcior, b(~ subject to any amended or 
additional conditions consistent with the 
objective and principles of this Act as may be -

(i) prescribed; or 

(ii) specified by tbe Director; 

(c) enters into force on the date specified in it:. 

(el) remains in force until the date on which it 
expires in accordance with the period 
approved by the Director for the class of 
licence to which it belongs, unless sooner 
revoked or suspended in accordance with this 
Act. 

(2) The holder of a licence issued under this Act shall -

(a) comply with the terms and conditions of th(~ 
licence; 

(b) comply with this Act, the laws of Solomon 
Islands, any applicable Access Agreement 



and any appljcablc international conscr'/D.tlon 
and management measure; 

(c) comply with all relevant provisions of the 
lavvs of Solomon Islands relating to 
navigational standards and the safl:ty of 
vessels at sea; and 

(d) not cngage in fishing, exccpt as authorised 
under the licence, or exceed the amount of 
fish or number of vessel days authorised. 

(3) The holder of a licence shall ensure that the original 
licence, or a certified scanned electronic version or certified 
copy of it is on board the licensed vessel in the wheelhouse 
at all timl:s during the period of validity and the master shall, 
upon request, produce it to an authorised ofl'icer or other 
person authorised undcr this Act. 

(4) Thc holder of a licence for any activity licensed under 
this Act, othcr than for fishing vessels, shall 

(a) display a certified copy of the licence in its 
registered business office; and 

(b) upon request, produce the licence to an 
authorised office!" or other person 
authorised under this Act to inspect it. 

(5) A lieenec granted under this Act is not transferable, 
except as may be otherwise provided in a Fisherics 
Management PIan. 

(6) Section 10 of the Pcnal Cock relating to mistake of 

fact is not a defence to a prosecution for an offence under 
this section. 

(7) Any person who contravenes subsection (2), (3) or 
(4) commits an on(~nee and is Jiable on conviction to a fin(: 
not exceeding the maximum amount described in the First 
Schedule or imprisonment to a term not exceeding 2 years, 
or to both. 
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un If a person is convicted an offence under subsection 
(7), the person's licence may be suspenckd or cancelled in 
addition to the p(~naltics provicIGd for in that subsection. 

( I ) The operator of a licensed vessel, or of such other 
I"1sbing "vessels as rnay be prescribed or as the f)ircctor I11ay rcqujrc~ shall 
rnaintain Jog books and rnake such reports relating to fishing or related 
activities at such times, containing such information and in such format as 
may be prescribed or the Director may require -

(a) shall at all times while the vessel is in the 
fisheries waters or in areas beyond the 
fisheries waters where it is authorised to l1sh 
maintain a fishing log book in English and 
make such rcpOJis rdating to fishing or related 
activities; 

(b) make reports in a je)rmat required by the 
Director, by facsimik, email or other 
electronic means, relating to the position of 
the vessel and the catch on board., at the 
following times -

(i) prior to the estimatl:d time of 
entry into and departurc from 
the exclusive economic zone:, 

(ii) each Wednesday while thc 
vessel is in the exclusive 
economic zone; 

(iii) prior to the estimated time of 
entry or departure from port; 
and 

(iv) upon entry into or departure 
ih1l11 a closed area; 

(c) ensure that any inielrlnation or data which may 
be required to be transmitted by a mobile 
transceiver unit or other electronic rneans is 
transmitted continuously, accurately and 
dTectively to the designated receiver; 

(d) provide such daily infc)rmation relating to high 
seas fishing during the course of a fishing trip 
and fishing in the fisheries waters, as and in 
the form that the Director may require .. 



(i) purSllant to any Fj~;;hcries l'A"£t11agcnlcIlt 
Agreement, 

(ii) to give effect to his or her duty under 
any applieable international 
conservation and m;maW;111ent 
measure:; or 

(iii) to coo-operate in the conservation anc! 
management of highly migratory fish 
stocks, 

(e) provide a weekly repOli on the details o1't11e 
observer on board the vessel:, 

(f) certify that information provided pursuant to 
paragraphs (a) to (e) is true, complete and 
eorreet; and 

(g) provide the repOlis required pursuant to sub­
paragrapbs (a) to (e) in sueh other form and by 
such othGf means as may be prescribed or 
required by the Director. 

(2) The Director may prescribe or require such other 
reports in respect of any licensed vessel, fishery or 
aquaculture activity as may be necessary -

(a) for the conservation and managcmcnt of 
marine resources, including for related 
activities; and 

(b) to implement or cl1i~))-ce the provisions of the 
Act and any Access Agreement Fisheric:s 
Management Agreement or Fisheries 
Managcment Plan. 

(3) Any person who contravencs subsection (1) or fai ls to 
provide a repOIi as required under subsection (2) commits an 
offence and is liable on conviction to a fine not exceeding 
the maximun1 amount described in the First Schedule or 
imprisonment to a term not Gxceeding 3 years, or to both. 

51. A licencG granted or renewed under this Act shall be subject 
to payment 01'-

(a) an application fcc; 
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(b) all is~;ujng fl~C, n:IlL~vv'aI il:c or p::riudic ll~c as Jnay he: 
prescribed, or as may be n~quircd by the Director, for 
that class of licence: 

(c) any fcc as may be prescribed, or as may be required 
by the Director, for that class of licencc; and 

(d) such other fees, charges or !cvi(~s as an: set out in tbis 
Act, or as may be prescribed. 

520 (1) The Director may suspend or cancel a Iicencc or 
authorisation, in accordance with such proccdures as may be prescribed, for 
any of the following reasons .-

(a) the holder has contravened -

(i) this Act or the tcrms and conditions 
specified in the licence or 
authorisation:, or 

(ii) any applicable Fisheries Management 
Plan, Access Agreement, applicable 
international conservation and 
management measure, 

(b) tlK holder has not submitted to the required 
legal or administrative process., discharged an 
applicabic fi11l~ or penalty or complied with the 
requirements of an applicable determination; or 

(e) another State suspends or cancels the licence 
or authorisation of a Solomon Islands vessd 
that bas been issued a licenec or authorisation 
to fish in that State's waters; 

(d) there has been a change in circumstances 
affecting the eligibility criteria required 
for the licence; 

(e) th(;re has been a material change since the 
grant of the licence under such conditions as 
may be prescribed or the Director may 
determine; 

(f) it is necessary to do so to ensure the 
sustainable use of the flshcrics resource or to 
implement any conservation and management 
measures; 



(g) the seav/orthincss and safety standard.~; 
required under section 46 (I )(b) arc not met 
at all times; 

(h) information included in the application for 
the grant or rem~wal o1'tlle licence is found to 
be j~l1se, misleading or inaccurate; or 

(i) for such other reasons as may be prescribed. 

(2) The Director shall suspend or cancela licence or 
authorisation, in accordance with such procedures as may be 
prescribed, where 

(a) this Act, or any applicable FisheriL:s 
IVianagement Plan or Access Agreement so 
rcqtllfes; or 

(b) in the case of a foreign fishing vessel, the 
Jicence issued by the flag State has 
been suspended or revoked. 

(3) The suspension or cancellation of any Iic,~nce or 
authorisation shall be promptly communicated by the: 
Director to the Iiccnc(; bolder by way of a written notice. 

(4) No person whose licence or aurhorisation is suspended 
or cancelled under subsection (1) or (2) is cntitkd to thc 
refund of any fee, levy, or other cbarge paid in respect of the 
Jicence. 

(5) Notwithstanding subsection (4), a pro rata refund, 
based on the duration of the suspension, shall be made in 
rcspect of a licence or authorisation suspended or cancelled 
under subsection (1)( f). 

(6) Any person who engages in any activity for which the 
licence or authorisation was granted afier receiving notice of 
suspension or cancellation pursuant to this section commits 
an offence and is liable 011 conviction to a fine not exceeding 
the maximum amount describc~d in the First Scheduk or 
imprisonment to a term not cxceeding 5 years, or to both. 

53. A person may appeal against a decision made by the Director 
in accordance with such procedures that may be prescribed if-
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(a) the person subn1ittcd an application for the grant or 
renewal of a licence and the Director refused the 
application or is deemed to have refused the 
application; or 

(b) the person held a licence that was suspended or 
cancelled by the Director. 

54, Where a fIshing licence is issued to a fon~ign fishing vessel by 
an Administrator under an international agreement, the vessel is deemed to be 
licensed in accordance with this Act while it is lie(~nsed under that agreement. 

55, (1) The Director shall establish and maintain a national 
register containing ini(xmation relating to Acccss Agreements and to licences 
and authorisations granted under Part 6, in accordance with such 
rcquircmcnts as may be prescribcd or required by the Minister. 

(2) Registration of an access agreement, licencl~ or right, 
in the n:gister docs not of itself constitute an access 
agreement, licencc or right for the purposes of this Act. 

PART 7 

REQlTIH."EMENTS I;'OR FISHING AND O'rUER 
AC:TIVITIES 

56. ( 1) No person shall, except in accordance with a valid and 
applicable licence or authorisation granted under this Act -

(a) on his or her own account or in any other 
capacity, engage in any activity~ 

(b) cause or permit a person acting on his or her 
behalf to engage in any activity; or 

(c) use or permit a vessel to engage in fishing or 
a related activity, 

that is of a kind or type, or at a time, or in a place or manner, 
for which a licence or authorisation is required under this 
Act. 

(2) For the purposes of this section, where a vessel is 
used in the commission of an offence, the opcrator, master 
and charterer of the vessel shall be deemed each to have 
committcd the oiTencc. 



57. 

fact is not a deil:nce to a prosecution for an offence under 
this section. 

(4) Any person who acts or omits to act otherwise than 
under the authority of any licence in contravention of 
subsection ( J ) commits an otTcncc and on conviction, is 
liable to a fine not exceeding the maximum amount described 
in the First Schedule or imprisonment to a term not 
exceeding 10 years, or to both. 

( I ) The operator of a 

(a) fishing vessel in any place in the fisheries 
waters where it is not licensed j~)j' fishing or 
related activities; or 

(b) Solomon Islands fishing vessel when 
navigating in areas beyond fisheries waters 
where it has not been authorised for fishing or 
related activities pursuant to this Act., 

:,hall ensure that all gear on board is at all times stowed or 
secured in such a manner that it is not readily available for 
fishing while the vessel remains unlicensed or unauthorised 
to engage in fishing or relaled activilies in such area. 

(2) The operator of a foreign flshing vessel, not licensed 
pursuant to this Act or an applicable Access Agreement and 
navigating through the fisheries waters shall report its name, 
International Radio Call Sign, flag registration, the date and 
time, position (to 1 minute of arc), complement, intended 
activity, and catch on board, to the Director or his nominee 
electronically or manually, as follows 

(a) at prescribed distance or time intervals prior to 
entry into the fisheries waters; 

(b) upon enl1Y into the fisheries waters; 

(c) at prescribed time intervals while within the 
fisheries waters; 

(d) upon departure from the fisheries waters; and 
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58. 

(c) at any other tirncs as prescribed. 

(3) Where the operator of a l~)rcign fishing vessel not 
licensed pursuant to this Act or an applicable Access 
Agreement is navigating through the fisheri(~s watc:rs and 

refuses or otherwise i~.lils to report the information described 
in subsection (2), it shall be presumed, in the absence of 
evidence to tbe contrary, that all fish j~lUnd on board have 
been caught within the flsheri,:s waters in contravention of 
this Aet. 

(4·) The Director shall work cooperatively with other 
agencies in the implementation of subsection (2) and may, in 
consultation with such agencies, issue notices for thl: purpose 
of this section. 

(5) Any p,:rson who contravenes subsection (J) commits 
an offence and is liable on conviction to a fine not exceeding 
the maximum amount described in the First Schedule: or 
imprisonment to a term not exceeding 3 years, or to both. 

(1 ) No person shall usc a Solomon Islands fishing vl;ssel -

(a) in areas under the national jurisdiction of 
other States except in accordance with 
the laws of that State; or 

(b) to engage in any activity on the higb seas or 
in areas of national jurisdiction of other States 
that .. 

(i) does not comply with an applicable: 
Access Agreement; or 

(ii) undermines the effectiveness of 
applicable international conservation 
and management measures in an area 
to which such measures apply. 

(2) Solomon Island nationals, and fishing vessels owned 
or controlled by Solomon Islands nationals operating on the 
high seas or in waters un(h;]" the national jurisdiction of oth(.:)' 
States, shall comply with -

(a) applicable international conservation and 
management measures; and 



(b) the bws of other Stat'.:s, 'l/hen in areas undl'r 
the jurisdiction eli'such Statl's. 

(3) Wh,;re any vessel is used in contravention of 

subsection ( 1), the operator of such vessel cOlnmits an 

offence, and is liable on conviction to a fine not exceeding 

the maximum amount described in the First Schedule or 
imprisonment to a term not exceeding 3 years, or to both. 

59. (J) Prior to issuing a licence for tbe import or export of 
live fish, the Director shall require a J"isk assessment to be carried out in 
accordance with such requirements as may be prescribed or approved by the 
Minister .-

(a) in the case of import, of the possible effects of 
the possible release of such fish into the wild; 

(b) in the case of export, of the potential impact of 
the expOli of live fish on any Solomon Islands 
fishery; and 

(e) in any case, on any matter which may be 
required by the Director. 

(2) The licence applicant shall bear the full costs of the 

risk assessmcnt required under subsection (l), and any 

quarantine which may be necessary for thl: import or export 

of live fish. 

(3) An assessml:nt under subsection ( 1) shall be carried 

out by a qualified and independent person approved by the 

Director. 

(4) No licence shall be granted for the import oflive fish 

unless the applicant furnishes a certificate ofh,~alth from the 

exporting country. 

(5) The Direetor shall not issue a licence for the import 

or export of live fish unless all requirements of the 

Convention on International Trade in Endangered Species of 

Wild Fauna and Flora are fhlly met in J"elation to the impOli 

or expOli. 

(6) Any person who exports or imports livG fish without 

a valid and applicable licence commits an ()fj(~nce and is 
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amount described in the First Schedule or imprisonm(~nt to a 
term not exceeding 1 year, or to both. 

@. ( j )No person shall engage in transhipment activities at 
sea, exeept in aeeordanee \vith an authorisation as required under section 61. 

(2) Any person who contravenes subsection (1) commits 
an offence and is liable on conviction to a finc~ not excl:eding 
the maximum amount described in the First Schedule or 
imprisonment to a term not exceeding 3 years, or to both. 

61. ( I ) The operator of a fishing vessel intending to engage 
in, or engaging in transhipment activities shall -

(a) apply for and obtain an authorisation for 
transhipment from the Dircctor; 

(b) only tranship at the time and port or other 
location authorised for transhipment and on 
such terms and conditions as may be 
prescribed or as may he required by the 
Director; 

(c) not carry out any transhipment activities 
with a carrier vessel that docs not hold a 
valid and applicable licence under tbis Aet; 

(d) provide 4g hours prior notice of a request to 
tranship, or such other prior noticc as may 
be prescribed or as may be required by the 
Director: 

(c) provide such other information as may he 
prescribed or as may be rcquired by the 
Director; 

(f) eOllJpJy with such procedures as may be 
prcscribed or as may be required by the 
Din~ctor:, 

(g) submit full reports on the transhipment 
operations, including such information as 
may be prescribed or as may be required by 
the Director, within 24 hours of the 
operations or such other time as may be 
prescribed or required; and 



ell) pay all tees rcquired to be paid under this 
Act. 

(2) Any person who contravenes subsection (1 )(a) to (g) 
commits an offence and is liable on conviction to a fine not 
exceeding the maximum amount describ(~d in the First 
Sclll~dLlJc. 

62. ( 1 ) The operator of a fishing vessel intending to engage 
in, or cngaging in bunkering activities within the fisheries waters shall only do 
so under a valid authorisation. 

(2) The operator of a vessel shall pay all fees required 
under this Act and shall comply \vitb such conditions that 
may be prescribed or the Director may require. 

(3) Any person who contravenes subsection (1) or, (2) 
commits an offence and is liable on conviction to a fine not 
exceeding the maximum amount descrilx~d in the First 
Schedule. 

( J ) The operator of a fish and fish product processing and 
storage t~lCility shall .. 

64. 

(a) comply with all relevant health, sanitation 
and environmental laws and standards of 
Solomon Islands; and 

(b) not accept any fish for processing or storage 
that has been caught by fishing vessel that 
is on an HJU list. 

(2) Any person who contravencs suhsection (1) commits 
an offence and is liable on conviction to a fine not Gxcecding 
the maximum amount described in thc First Schedule or 
imprisonment to a term not exceeding 2 years, or to both. 

PARTS 

MONITOHJNG, (X)NTROL AND SURVEILLANCE 

Division 1 Appointment and powers of authorised officers 

In this Part tmkss the contrary intention appears -

"offence against tbis Act" includes -
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an against this 
where it is committed; 

(ii) an oflence related to fishing or a related 
activity under a provincial government 
ordinance; and 

of 

"vessel" includes vehick and aircraft, and "operator" shall 
include the driver of a vehicle and pilot of an aircraft. 

65. (J) There shall he appointed a Director of FisheTies, a 
chief licensing officer and other lieensing offieers, fisheries offiecrs and 
other olTieers for carrying out the purposes and provisions o1"tl1is Act. 

(2) Authorised officers may be appointed -

(a) in accordance with the Constitution, in the 
case of public officers; 

(b) otherwise by the Minister in writing; or 

(c) in the casc of an offiecr acting within the 
I imits of his or her authority under an 
international agreement, by th(; Minister in 
writing. 

for the purposes of monitoring:,. control, surveillance and 

enforcement of this Act and such other rclevant laws and 

measurcs within and beyond (tl"(;;tS of fisheries waters that 

fall within the scope of this Act, or applicable international 

conservation and management measure. 

(3) Every authorised officcr of another State who, 

pursuant to an agreement or arrangement to which Solomon 

Islands is a party, exercises duties within fisberil:s waters 

must be appointed in accordance with subsection ( 1) and 

shall comply with this Act, the laws of Solomon Islands and 

the instructions of the Director. 

(4) A police officer acting within the limits of his or her 

authority is deemed to be an authorised officer for the 

purposes of this Act. 

(5) Thc Minister may -



(a) specify the members or class of members of 
the Police Force included in the definition of 
"authorised otTicer"; and 

(b) J irrlit the per1~)rnlance or e:xe:rcise of the: 
powers and tlmctions of any authorised 
onlcer to it spe:eif'ic arCH or pcciod oCtinle. 

66. ( J ) An authorised officer may do such acts and things and 
give: such dire:ctives as arc rcasonably nCCl:ssary for the purposes of 
performing or exercising his or hcr functions, powers and duties unckr this 
Act. 

(2) An authorised officer may use sllch [()rce as is 
reasonably necessary to exercise his or h('r powers under this 
Act. 

(3) An authorise:d offJcer may require: any pe:rsons to assist 
him or he:r-

(a) to bring a ve:ssd to a place in Solomon Islands 
in accordance with this Act; or 

(b) in circumstances where the need for assistance 
in eni~)j"Cing this Act is immediate and urgent, 

and that person is deemed to be an authorised officcr 
fbI' the purposes for which, and time during which, he 
or she is n.;quired to act. 

(4) Where an authorised otlker is required to undeliakc 
duties in areas beyond fisheries waters, unless provided 
otherwisc in an international agreement, the provisions of 
this Act arc applicable as if the duties were peri<.mned within 
fisheries waters. 

67. ( J ) An authorised officer exercising any power conferred 
by this Act shall, upon request, identify himself or herself and produce 
evidence that he or she is an authorised officer. 

(2) The production of an identification document issm:d 
to an authorised officer shall, unless the contrary is proved, 
be sufficient authority for the authorised officer to do 
anything which he or she is authorised by this Act to do. 

81 

AUlhorilyand 
gcnc:r:1l powers 
or authorised 
t)nlet!!"s 

hknii flCillJOn 

of authorised 
(lOkers 



82 

search 

68" (J) /'\n authorised ufficer rn;:}y~ for any purpose f:::llling 
within the scope of tbis Act, without a warrant at any reasonable time -

(a) stop, enter, board, stay on board., examine and 
search any vessel to which tbis Act applies, 
including a Solomon Islands vessel inside or 
outside fisheries waters; 

(b) enter, examine and search any premises or 
place -

(i) in or on which he or she has 
reason to suspect may be 
found evidence of an offence 
against this Act; or 

(ii) that it is necessary or 
expedient to enter or search 
to ascertain whether an 
offence against this Act has 
or is being committed; 

(c) stop any person and examine any record, 
articlc, container, gear, apparatus, device Of 

fish in the possession of that person: and 

(d) pass across any land or body of water, 

and may examine and search any document, record, artick., 
container, gear, equipment, apparatus, device, container, fish 
and contents of any kind found therein or thereon. 

(2) An authorised officer may detain any person, vessel, 
parcel, package, record, dOCU111ent, artieh:, gear, equipment, 
apparatus, devie(~, container, fish or thing for such period as 
is reasonably neceSSalY to enable the authorised offleer to 
carry out an examination or search under this section. 

(3) An authorised officer may, in respect of premises 
used exclusively as a dwelling house, only conduct searches 
and seizures in accordance with this section with a warrant 
issued by it Principal Magistrate, and the provisions of this 
section shall apply with the necessary modifications. 

(4) Notvvithstanding subsection (3). an authorised otlker 
may enter and conduct searehes and seizures without a 



house that the authorised ofjkcr reasonably suspects arc llscd 

for activities falling within the seopc of this Act. 

69. (1) An authorised oJTieer may .. for purposes and activities 
f~dljng within thc scope of this Act 

(a) inspcet, take, detain and secure samplcs, 
dowments, logbooks or other information, or 
copies thereof, from any vesseL premises, 
facilities or other place, other than premises 
used exclusively as a dwclling housc, but 
including premises that arc part of or attached 
to a dwelling house used for activities falling 
within the scope of this Act 

(b) make or take copies of any record, and for 
this purpose may take possession of and 
rcmovc any records from the place where they 
arc kept., for such period of time as is 
reasonable in the circumstances; 

(c) ifnecessary, require a pcrson to reproduce, or 
assist the authorised officer to produce in a 
useable i~m11, inl~mrJatiol1 recorded or stored in 
a document; 

(el) require any person associated or apparently 
associated with a vessel, prcmises, 11leilities or 
other place or activity i';;dling within the scope 
of this Act to provide such information as may 
be reasonably required for the monitoring or 
c:nn)JTement of this Act; and 

(2) Where an authorised otTicer is questioning a person 

for the purposes of subsection (1 )(d), he or she may -

(a) require the person being questioned to provide 
answers including any explanation or 
information concerning any vessel or any 
place or thing or 1Jshing method, gear, 
apparatus, record, document, article, device, 
or thing relating to the taking, sale, purchase, 
or possession of any fish; and 

(b) require that person or any other person to 
produce any permit, authority, approval, 
permission, licence, certificate or other 
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(3) Nothing in subsection (I) or (2) shall be construed so 

as to require any person to answer any question tbat may 

incriminate that person. 

7(10 (1) An authorised officer may, ifhe or she believes on 
reasonable: grounds that a person is committing or has committed an offenee 
against this Act -

(a) order that person to immediately cease and 
desist; 

(b) request that person to supply to the authorised 
officer their name, date of birth., residential 
address and occupation and request 
verification of those details as it is reasonable 
in th(~ circumstances; and 

(c) arrest that person without warrant. 

(2) Where an authorised officer who is not a police 

officer arrests a person under subsection (1), the authorised 

officer shall cause the person to be (kliven~d into the 

custody of a member of the Royal Solomon Islands Police 

Force as soon as practicable and that person shall thereafter 

be dealt with in accordance with the law, except that th(~ 

duties relating to the laying and filing of an information may 

be carried out by the arresting authorised officer under the 

direction and control of the Director of Public Prosecutions. 

71. Where an authorised officer reasonably believes that a vessel 
is being or has been used in contravention of this Act, a provincial Ordinance, 
a licence, a Fisheries Managemc~nt Plan or any agreement entered into under 
this Act, the officer -

(a) may take the vessel as soon as reasonably practicable 
to the nearest available port in 
Solomon Islands or such port as may be agreed 
between the master and tbe authorised officer: 

(b) may remain in eontrol of the vessel at such port for 
such period as is reasonahly necessary to enable the 
authorised officer to exercise any other povvers under 
this Act, until the authorised officer permits the 
master to depart from that place; and 
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(c) ShOll! permit the: master to depart ii-om the: POlt, 1.vithin 
72 hours after arrival in port, where t]wre arc no 
reasonable grounds to suspect that the master or 
vessel has contravem:d the Aet. 

( 1 ) For the purposes of this section -

(a) a vessel's equipment, gear, furniture, 
appurtenanees, stores, and cargo arc dcemed to 
form part of the vessel; and 

(b) "Court" means the I Jigh Court. 

(2) An authorised officer may seize -

(a) any vessel or other eonveyancc, flsi1ing gear, 
implement, appliance., material, container, 
goods, equipment or thing which the authorised 
officer believes on reasonable grounds is being, 
has been or is intended to be used in the 
commission of an offence against this Act; 

(b) any rlsh or fIsh product (and any other fish with 
which such fish are intermix(~d) that the 
authorised officer believes on reasonable 
grounds arc being or have been taken, killed, 
transported, bought or sold or have been found 
in the possession of any person in contravention 
oftllis Act; 

(c) any article, record or thing that the authorised 
officer believes on reasonable grounds may 
provide Gvidence of an offence against this 
Act:, 

(d) any passport and seaman's record book-

(i) of the master and crew oCa 
vessel directed to return to 
and remain in port pursuant 
to this Act until the vessel is 
permitted to depart; 

(ii) of any person arrested, until 
that person is brought before 
a cOlnt; or 
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(iii) pursuant to any or-del' orihe 
('ourt; and 

(e) any other itcm which the authorised ofllccr 
has reasonable grounds to believe .. 

(i) has [wcn or is being used to commit 
an offence against this Act; 

(ii) has been forfeited unckr this Act:, or 

(iii) has been unlawfully removcd hom 
custody under this Act. 

(3) An authoriscd officer shall deliver anything seized 
under subsection (2) into the custody of the Director who 
shall ensure its safety under procedures to be prescribed. 

(4) A written notice of the seizure shall be given to the 
person from whom any article or thing was seized or to any 
other person \vhorn the authorised officer believes is the 
owner or person otherwise entitled to possession of the 
article or thing seized, and the grounds for such seizure shall 
be stated in the notice. 

73, ( 1 ) An authorised officer may remove any part from the 
vessel seized pursuant to this Act for the purpose of immobiIising that vessel. 

(2) Any part or parts removed under subsection (J) shall 
be kept safely and returned to th(: vessel upon its release. 

(3) No person, otherwise than acting in accordance with 
a writteI1 direction from the Director, shall -

(a) possess or arrange to obtain any part or parts 
removed under subsection (1 ):, 

(b) possess or arrange to obtain or make any 
replacement or substitute part or parts 
for those removed under subsection (J)~ or 

(c) fit or attempt to fit any part or parts or any 
replacement or substitute part or parts to a 
vessel irnmobilised pursuant to this Act. 



an offence and is Iiahle on conviction to a fine not exccedirlg 
the maximum amount described in the First Schedule or 
impriso11tm:nt to a term not exceeding 6 months, or to both. 

Division :2 -.Appointmenit, flmctiofls and dillies of ohservers, port 
samplers and fish quality control auditors 

74. ( J) The Director shall establish obsefwr and port 
sampling programs for the purpose of coJkcting, recording and reporting 
reliable and accurate information for scientific, conservation, management 
and compliance purposes including -

(a) the species, quantity, size, age and condition 
of fish taken~ 

(b) the methods by which, the areas in which, and 
the depths at which, fish are taken; 

( c) the effects of fishing methods on fish and the 
environment; 

(d) all aspects of the operation of any vessel; 

( c) processing. transpOliation, transhipment, 
storage or disposal of any fish or fish 
products:, 

(1) monitoring the implcnlentation of 
management measures and applicable 
international conservation and management 
measures; and 

(g) any other matter that may assist th(~ Director 
to obtain, analyse or verify ini~Jrmation f~ll' 
fisheries scientific, conservation, managc:ment 
and compliance purposes. 

(2) Observers may be deployed, as may be directed by 
the Director in accordance with this Act, any applicable 
intl:rnational agreement or applicable international 
conservation and management measures, on any vessel used 
for fishing, transhipment, transportation or landing of fish 
within and beyond the fisheries waters or any other usc as 
may fall \vilhin the scope of this Act. 

(3) Port sampling shall be carried out in such place or 
places -
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determine; or 

(b) beyond areas of national jurisdiction, and in 
respect of sueh vessels, as the Minister may 
determine. 

(4) Where the Minister designates port sampling to take 
place in areas beyond national jurisdiction, he or she shall, 
prior to commencement of the port sampling .-

(a) ensure that tbe requirement for such pOJ1 

sampling has been agreed to by the operator of 
the vessel through acceptance of a licence 
condition, agreement or other means; and 

(b) ensure that approval is obtained from the 
responsible authorities of the State in 
whieh such port is located. 

(5) The Director may require as a condition of a licence 
issued under this Act tbat, wh(;re a fishing vessel undertakes 
a fishing trip in the fisheries watl:rs, the operator of the 
fishing vessel shall comply with port sampling requirements 
at the port designated under this section by the Director or 

the Minister where the fish arc oft1oadcd. 

(6) An operator who docs not comply with any 
requirements given by the Director in accordance with 
subsection (5) commits an offence and is liable on 
conviction to a fine not exceeding tlK~ maximum amount 
described in the First Schedule. 

(7) Where an operator is convicted of an otTencc UYH.k:r 
subsection (6), the applicable licence in respect ufthc vessel 
or operator sball be cancelled and no further licence shall be 
issued fi)J" at least J year from the date of commission of the 
offc:nce. 

750 (J) The Director may, in accordance with such standards 
and procedures as lnay be prescribed or approved by the Minister, appoint in 
writing .. 

(a) observers and port samplers j~)l' the purposes 
ofth(~ observer and port smnpling programs 
established under section 74(1 ):. and 



(b) observers and port sarnplcrs of other States f(Jr 
the purposcs of implementing an agrl:cment (If 

arrangement to which Solomon Islands is a 
party. 

(2) Observers and POlt samplers of other States 
exercising duties within fisheries waters pursuant to an 

agreement or arrangement to which Solomon Islands is a 
party must be appointed in accordance with subsection (1) 

and shall comply with this Aet, the Jaws of Solomon Islands 
and the instructions of the Director. 

(3) An observer or port sampkr shall, upon request 
identify himself or herself and produce evidence that he or 
ShL: is an observer or port sampler. 

760 (I) An observer or port sampler who performs duties 
under this Act in areas beyond fisheries waters or duties under any 
international agreement, fisheries management agreement or applicable 
international conservation and management measures is, unless the contrary 
is providl~d, subject to this Act, and every operator, crew member and other 
relevant person shall meet their responsibilities and dutiL:s under this Act to 
such observer or port sampler. 

(2) Observers and port samplers of Solomon Islands 
working in any other jurisdiction must comply with the Jaws 
of that jurisdiction. 

77. (1) The licence holder, operator and each crew member of 
any vessel on which an observer is placed or to which a port sampler has been 
assigned, shall allovv and assist the observer or port sampler, in the 
perfCmllanCL: of their duties, to -

(a) board such vessel at sueh time and plaee as the 
Dirl~ctor may require; 

(b) receive and transmit messages and 
communicate with the shore and other 
vessels by means of the vessel's 
communications cquiprt1(~nl; 

(c) take photographs of the fishing operations, 
including fish, gear, equipment, documents, 
charts and records, and remove from the vessel 
such photographs or film as the observer or 
port sampler may have taken or used on board 
the vessel; 
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(d) gaUH.:.r such uthl:r infonnatiu]} relating tu 
fisheries as may be required for purposes of 
carrying out the objectives of111is Act; and 

(e) disembark at such tinle and place as the 
Director may require or in accordance 
with an applicablc Access Agn~ement, 
provided that such disembarkation is in 
accordance with the safe operation o1'thc 
vessel. 

(2) Subsection (1) shall apply-

(a) when the vessel is in th(~ fisheries waters or at 
any place where fish taken from tl1(; fisheries 
waters is unloaded or transhipped as required 
by or authorised tmder the applicable licencc, 
Aeccss Agreement or applicable international 
conservation and management measures; and 

(11) in the case ofa Solomon lslands fishing vessel 
operating under a licence to fish in the higb 
seas in areas subject to applicable international 
conservation and management measures, when 
the vessd is on the high seas -

(i) in an area subject to such mcasun~s; or 

(ii) otherwise in accordance with such 
measures or the appJieable licence. 

(3) An operator or a crew member oJ~ or a licence holder 
in respect oj-~ any vessel on which an observer is placed in 

accordance with this Act commits an offence if he or she 

contravenes subsection (1) and is liable on conviction to a 

fine not exceeding the maximum amount described in the 

First Seheduk. 

78. (1) The operator and licence hoJder in respect of any 
vessel on which an observer is placed or port sampler is assigned shall 
provide fin: of charge to that observer or port sampler full boarcL 
accornmodation, work space and access to any cooking and toilet j~lciIiti(':s 
and amenities, at officer level or at a similar standard approved in writing by 
the Director. 

(2) An operator or licence holder of a vessel who 

contravenes subsection (J) commits an offence and is liable, 



cnl corrvlct10n to ;], fine not exceeding the rnaxirnurn arnount 
described in the First Schedule, and in addition the applicable 

licence may be suspended or cancelled. 

79. (1) The Director may, in order to recover the costs of 
operating the observer and port sampling programs, impose fees or other cost 
recovery measures on operators of vessels or licence holders in respect of all 
or any class or category of vessels licensed under this Act or licensed vessels 
in any fishery at such Jcvd and in such manner as the Director may require, in 
accordance with any relevant policy which may be adopted by the Minister. 

(2) The f(x~s or costs referred to in subsection (1) shall be 
pn~scribed in accordance with policy adoptcd by the 
Minister. 

(3) Subject to section 47 (3), if a licence holder dOl:s not 
pay the fees imposed pursuant to subsection (1) within the 
time specified in the licence, or if no tim,: is specified in the 

licence within a reasonable period of time specifled by the 
Director in writing, the Director may cancel the licence 
holder"s licence. 

800 (1) Before placing any observer on a vessel, the Director 
shall give the operator or licence holder reasonable notice of his or her 
intention to place an observer on the vcssel. 

(2) The operator of a licensed vessel shall., for purposes 
of observer placement and deployment .-

(a) notify the Director at tb; beginning of each 
licensing period of any port or ports in 
Solomon Islands wherc it intends to base 
operations, and if placement is not possible at 
such port or pOliS, be responsibk to the 
Director for all and any extra costs incurred in 
observer placement; and 

(b) notify the Director of the intcmkd time of 
(:ntry into and subsequent departure from port 
at such reasonal-,Jc time prior to such entry as 
the Director may direct. 

(3) Any person who fails to notify the Director as 

required by subsection (2) commits an offencc and is liable 
on conviction to a finc not exceeding the maximum amount 
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described in First Schcduk and in addition the applicable 

licence may be sllspenckd or cancelled. 

8L 'rhe Minister may, in accordance with such standards and 
procedures as the Director may approve, appoint by notice in tlh~ Gazette fish 
quality control auditors j~)l' the purpose of inspecting and monitoring 
activities which f~lll within the scope of such fish quality standards as are 
adopted under this Act. 

820 (J) Each fish quality control auditor shall have the 
authority in relation to any place, facility, and surroundings or vessel nt/ling 
within the scope of this Act which has becn. is being, or is intended to be 
used for thc commercial storage or preparation of fish or fish products to 

(a) enter it; 

(b) require any person associated or apparently 
associated with it to provide such information 
as may be reasonably required i~)l' the 
inspection and certification offish or fish 
products; 

(c) examine any plan, record or other document 
that is j~lUnd in or on, or that is provided in 
respect of it, that he or she has reason to 
believe bas been used, is being used or is 
intended to be used t~)r or in relation to 
fishing, or the storage or preparation of fish or 
fish products; 

(d) inspect and take reasonable sampks as may be 
required for scientific purposes, documents 
and records, or copies of any documents or 
records, and other innxmation fiom it; and 

(e) require the seizure, segregation or disposal of 
any fish or fish product that he or she has 
reason to believe d08S not conform to 
standards t~)r fish quality control under this 
Act. 

(2) Any p8rso11 who docs not comply with the 
requirements of a fish quality control auditor under 
subs8ction ( 1)( e) commits an offence and is liabk on 
conviction to a fine not exceeding the maximum amount 
described in the First Schedule or imprisonment to a t8rm 
not exceeding 2 years, or to both. 



Division :3 - Protection amI obstruction of authorised 
persons 

83. F or the purposes of this Division, "authorised person" 
includes authorised o J'tJcers , obscrvers, port samplers and fish quality control 
auditors appointed in accordance with this Act. 

84. (I) The Ministry, authorised persons, officl:rs, employees 
and persons acting under the authority of the Ministry, including persons with 
delegated authority and any persons assisting an authorised officer pursuant 
to section 66(3), who act or omit to act while performing or exercising 
functions, powers or duties under this Aet or another legislative authority are 
not subject to any action, liability, claim or demand for anything done or 
omitted to be done in good f~lith (whether negligently or not) in the 
performancc~ or exercise, or purported performance or exercise, of the 
function, power, or duty uncler this Act or another legislative :lUthority. 

(2) Wherc a vessel is being brought to a place in 

Solomon Islands in accordance with this Act -

(a) ifrequired to relnain in control ofthc vessel, 
the master shall be responsible for the safety 
of the vessel and of each person on board unti I 
the vessel arrives at the designated place; and 

(b) no claim may be made against an authorised 
ofJicer in respect of any death, injury, loss or 
damage that occurs while the vessel is being 
brought to such place. 

(3) The Solomon Islands Government is not liable for 
any act or omission of an authorised person or person 

assisting an authoriscd oflicer, unless such pGrsoJ1 would 
incur liability for the act or omission. 

85. (1 ) For the purposes of this section, "hlils" includes any 
effort which docs not result in meeting the specified requirement. 

(2) A person commits an offence who -

(a) is the operator or a crew member of a vessel, 
and filils or refuses to allow or assist an 
authorised person 

(i) to safely board the vessel; 
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(ii) to 1}(fi./(: full accc:~s to and usc of such 
t~\cjlitjes, gear and equipment on board 
as thG authorisGd person may 
determine is necessary to perform or 
exercise his or ber functions, powers 
or duties, including the bridge, fish 
and fish products on board, fishing 
gear and areas which may be used to 
hold, process, weigh or store fish; 

(iii) to havc ibll access to the v'csscl's 
records including its logbook, charts 
and documentation and other 
information relating to fishing, 
whether required to be carriGd and 
maintainGd under this Act or 
otherwisG, for purposes of pGrfonning 
or cxcreising his or her functions, 
powers or duties undGr this Act, 
inclu~ljng records inspection and 
copymg; 

(iv) to have access to navigational and 
communications equipment; 

(v) to take, measure, store on or remove 
from tbG vessel and retain, such 
reasonable samples or whole 
specimens of any fish as may be 
required for scientific purposes; and 

(vi) to safely disembark fhHn the vc:ssel; 

(b) l~lils or rcJuses to allow, ohstruets or hinders an 
audit, inspection, examination or search that is 
authorised under this Act; 

(c)ntijs or rcf'uses to facilitate by alJ reasonable 
means an authorised person's entry into and 
any inspection of -

(i) any premises, faeijity or expOli 
facility, including storage areas and 
suspected storage areas, ntciJ ides or 
locations; 

(ii) any fish or fish products, fishing gear, 
equipment or reeords; 

(d) fails or refuses to comply with a lawful 
instruction or direction given by an authorised 
person; 



(t:) denies a request made by an authorised person 
in the course of perj~mnjng or exercising his 
or her functions, powers or duties under this 
Act, including a n:quest t~)r access to records, 
documents, areas, gear and equiplm:nt and a 
request that equipmc:nt be turned on: 

(f) j~lils or refuses to give the person's birth nanlC, 
date of birth and place of abode to an 
authorised person, when lawflllly lWjuired to 
do so; 

(g) when lawfully required to give information to 
an authorised person, gives information which 
is fhlse, incorrect or misleading in any 
material respect; 

(h) resists lawful arrest j()J' any act prohibited by 
this Act; 

(i) interferes with, delays or prevents by any 
means, the apprehension or arrest of another 
person by an authorised person, if the 
authorised person has reasonable grounds to 
believe that the person has committed an 
oftcnce under this Act; 

(j) t~li Is or refuses ~. 

(i) to allow an authorised person to carry 
out his or her dutj(~s safely; or 

(ii) to take all n:<lsonablc l11caSUl"L:s to 
ensure the safetv of an authorised 
person as approl)riak in the 
perfcmmmcc of his or her functions or 
duties; 

(k) impersonates an authorised officer or lltlsely 
represents himself or hersdfto be an 
authorised officer or a person lawfully acting 
under the Director's instructions or in aid of 
an authorised officer; 

(1) impersonates or ll11sdy represents himself or 
herself to be the master or an officer, or not to 
be the master or an officer, of a fishing vessel; 
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(rn) ifrcqu.cstcxl b~y an authorised of'ilccr .. n.tiJs to 
sail a seized vessel to a place: in Solomon 
Islands designated by the authorised officer 
and fiJi Is to ensure the safety of all those on 
board; 

(n) bribes or intentionally attempts to bribe an 
authorised person; 

(()) interferes with an authorised person in the 
performance of his or her duties:, 

(p) in any other way obstructs or hinders an 
authorised person in the peri(mmmcc or 
exercise of his or ber functions, powers or 
duties under this Act; 

(q) is in breach of any other duty to an authorised 
person as rcquircd under this Act; 

(r) obstructs, resists, hidcs, delays, refuses 
boarding or other access to, intimidates or 
kidnaps -

(i) an authorised person who is carrying 
out his or ber duties or exereisillls his 
or her powers under this Act or its a 
eonsequcnce of his or hcr having done 
so; or 

(ii) any person lawfully acting under an 
authorised officer's instructions or in 
his or her aid or as a consequence of 
his or Ill:r having done so, 

or aids, incites, or encourages another person 
to do so; 

(s) assaults, uses abusive or threatening language 
or insulting gestu.res or behaves in a 
threatening or insulting manner towards an 
authorised person who is performing or 
exercising his or her functions, powers or 
duties under this Aet or as a consequence of 
his or her having done so, or towards any 
person lawfully acting under the authorised 
offlccr's instructions or in his or bel' aid, or 
aids, incites or cncourages another person to 
do so. 



/\.ny pCrSCHl "VJho contravenes .-

(a) any of subsections (2)( a) to (q), except for 
subsection (2)(i), is liable on conviction to a 
fine not exceeding the maximum amount 
dl;scribed in the First Schedule: or 

(b) subsection (2)(i), (r) or (s) is liable 011 

conviction to a fine not exceeding the 
maximum amount described in the First 
Schedule. 

(4) It shall be a defence to any prosecution under 

subsection (2)(a)(i) ifit is proved that compliance with the 

requirement for saf;'~ boarding of the relevant vessel would 
have placed the safety of the vessel or the lives of its crew in 

imminent and oven:vhclming danger for reasons unrclated to 

such boarding. 

Division 4 - Requirements for vessel monitoring systems and use of ports 

86. (I) The Director may establish and operate vessel 
monitoring systems for the purpose of monitoring the compliance of fishing 
vessels with this Act. 

(2) The Director shall require as a condition of any 

licence issued for the purpose of fishing for tuna or tuna-like 

specks, and may require for other purposes within the scope 

of this Act, that the operator of the licensed vessel supply, 

install, maintain and operate, in accordance with any 

specifications as may be prescribed or as may be required 

under an international agreement -

(al a specified mobile transceiver unit:, or 

(b) another deviee that forms an integral part of a 
vessel monitoring system; or 

(e) both such items in paragrapbs (a) and (b). 

(3) If a mobile transceiver unit stops working, the 

operator of the licensed vessel on which it is installed shall 

immediately -

(a) notif)! the Director that the mobile transceiver 
unit has stopp(~d working; and 
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(i) 

(ii) 

commGncG submission of manual 
rq)orts to thG Director, every 4 hours, 
or at such intervals as the Director 
requires, giving the vessel's namc, call 
sign, position (expressed in latitude 
and lomdtude to the minutes of arc), 
and thc~ 'date and timG of the report; 
and 

CaLISG the vessel to cease fishing and 
travel to the nearest suitable pO~1 
within Solomon Islands or such (lther 
port as is approved by the Din~etor. 

(4) An operator who j~tils to comply with subs(;ction (3) 

or a condition required under subsection (2) commits an 
offence and is liable on conviction to a fine not exceeding 
the maximum amount described in the First Schedule: or 
imprisonment to a term not Gxeeeding 2 years, or to both. 

(5) Any person who, without lawful excuse, renders 
inoperative or otlKrwise interferes or tampers with a mobik 
transceiver unit so that it docs not operate automatically or 
accurately or in accordance with any licence conditions 
commits an offcnce and is liable: on c011viction to a fine not 
exceeding the maximum amount describGd in the First 
Schedule or imprisonment to a term not exceeding 3 years, 
or to both. 

(6) A.ny person who divulges information 11'<)111 a vessel 
monitoring system to any other person not authorised to 

receive such information conmlits an offcnce and is liable 011 

conviction to a fine not exceeding the maximum amount 
describGd in the First Scheduk eH' imprisonment to a term not 
exceeding 1 year, or to both. 

87. (I) No foreign fishing vessel shall enter or usc a port in 
Solomon Islands unless -

(a) the port is designated by the Director or 
Minister for USG by foreign fishing 
vesscls~ 

(b) the operator g:ives at least 41-1 hours advance 
notiee of his or her intention to enter or usc the 



88. 

port,; or such oybcr advance notice as rna)' be 
prescribed or as may be required by the 
Director; and 

(c) the operator provides to the Director such 
information as may be prescribcd or as may be 
required by th(~ Direetor. 

(2) Pursuant to subseetion (1), foreign fishing vcssels that 
do not bold a valid and applicable licence for fishing or related 
activities in the fisheries waters shall not enter or usc a port in 
Solomon Islands unless -

(a) the Director issues a written authorisation for 
entry into and use of the port; and 

(b) such au.thorisation is presented to an 
authorised officer or other competent officer 
upon the vessel's arrival at port. 

(3) The operator, master or charterer of a vessc;l that 
contravenes subsections (1) and (2) commits an offence :Ind 
on conviction is liable to a fine not exceeding the maximum 
amount described in the First Schedule or imprisonment to a 

term not exceeding J ycar, or to both, 

( 1 ) 'fhe Director shall not grant authorisation to a vessel 
seeking to enter or usc a port under section k7(2) if he or she is satisikd that -

(a) the vessel has not met the standards as rnay be 
prescribed; and 

(b) the vessel is on an IUU list. 

(2) Notwithstanding subsection (1), the Director may 
grant authorisation to a vessel to enter a port exclusively for 
the purposes of inspecting it and taking other appropriate 
actions, 

(3) Where, following an inspection, there are reasonable 
grounds for believing that a vessel has contravened its 
authorisation issued by its ilag State or the vessel dOGS not 
have a valid and applicable authorisation to cngage in fishing 
or fishing related activities required by its nag State, the 
Director shall -
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(a) prornptly notifY the i1ag State and~ as 
appropriate, relevant coastal States, regional 
Ilsheries management organisations and other 
international organisations, and the State of 
which the vessel's master is a national uftbe 
findings; and 

(b) subject to SUbSl:ctiol1 (2), deny the vessel the 
use of a POlt under section 87( 1). 

89. ( 1) The Director shal1not issue an authorisation for the 
usc of a POlt under section S7( 1) to a for(;ign fishing vessel that has entered tlK 
port except in accordance with standards that may be prescribed. 

(2) The Director shall not deny a vessel the use of a port 
in Solomon Islands if the operator, master or charterer of the 
vessel proves that the use of such POlt is ,:ssential -

(a) to the safety and health of the crew; 

(b) the safety of the vessel; or 

(c) for sud1 othGr essential purposes that the 
Director may cktermine. 

(3) Where the usc of a POIt has been denied pursuant to 
subsection (1 ) .. the operator, master and charterer of a vessel 
that uses a port commits an offence and on conviction is liable 
to a fine not exceeding the maximum amount descrihed in the 
First Seheduk or imprisonment to a krm not exceeding I yeaI', 
or to both. 

90. (J) In carrying out inspections of foreign fishing vesseL; 
in a designated port area, authorised officers shall, in aecordance \vith such 
procedures as may he prescribed or as the Director may rGquire -

(a) present to the master of the vessel an 
identification document prior to an 
inspeetion; 

(b) invite the Jlag State of the vessel to partieipate 
in the inspection if appropriate arrangements 
arc agreed to between Solomon lslands and that 
State; 

(c) rdiain 11'0111 interjl~ring with the master's 
ability, in eonf(xmity with international law, to 
communicate with the authorities of tile ilag 
Stall:; and 

(d) makc~ all reasonable efforts to .. 



(i) a.void u.nduly delaying the 
vessel; 

(ii) minimise inconvenience and 
interference vi'ith the vessel, 
including any unnecessary 
presence of authorised 
officers on board; 

(iii) avoid action that would 
adversely affect the quality 
of the fish on board; 

(iv) Hlcilitatc communication 
with the master or senior 
crev'i members ofthc vessel; 
and 

(e) ensure that inspections arc conducted in a Hlir, 
transparent and non-discriminatory manner 
and do not constitute harassment of any 
vessel. 

(2) A report of the inspection of a vessel under this 
section shall promptly be provided to thc Director in such 
form as may be prescribed or as the Director may require. 

(3) The master of a vessel subject to inspcction under this 
section shall give authorised otllcers all necessary assistance 
and information, and to present relevant material and 
documents or eertifkd copic~ of any material or documents, 
as r(~quired. 

PART 9 

mSP()SAL; REI,EASE AND FORFEITURE OF 
SEIZED ITEMS 

91. (1) Subject to subsection (3), any perishabk item, 
including fIsh and fish products, that has been seized or confiscated pursuant 
to this Act is subject to disposal by the Director, who may, after consultation 
with the Director of Public Prosecutions -

(a) sell or authorise its sale; 

(b) otherwise dispose of the item at such til11e and 
place as the Director determines; or 
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(c) destroy the; ilcnL 

(2) The Director shall notify the owner or apparent 
owner of any perishable item seized at a reasonable time 
befon: selling the it,:m in accordance with subsection (J ), 

and such owner or his or her nominee may be present at the 
sale. 

(3) Where the fJirector cannot ascertain the true 
ownership of an item at tlw tilm; of seizure, he or she must 
make reasonable enquiries to ascertain the true OW]1(:r, and if 
he or she has not ascertained the true owner within a 
reasonable time, taking into account the perisbabil ity of the 
item seized, the Director may sell, dispose of or destroy the 
ilCm in accordance with subsection (1). 

(4) A purchaser for valuable consideration of any item 
sold under tbis section shall derive good and unencumbered 
titlc in respect of that item. 

(5) All items seized pursuant to this Act, and the 
proceeds from the sale of such items, shall be held in trust by 
the Director until·· 

(a) the Director of Public Prosecutions decides 
not to lay any information or charge in rl~spect 
of any alleged offence which relates to the 
seizure of the item; or 

(b) the ('ourt-· 

(i) bas completed its proceedings in 
respect of a cbarge or information laid 
for an offence which rdates to the 
seizure of the item; and 

(ii) has issued an Order in relation to the 
proceeds of sale of the item. 

(6) The deeision whether or not to lay any information or 
charge in respect of an alleged offence in relation to any 
item seized under this Act shall be rnade as S(lOn as 
reasonably practicable: afkr the item is seized, taken 
possession of or detained. 



exercising any power under this Act is not Jiable for any 

spoilage or ckterioratiol1 in the quality of any fish or other 

item seized, taken possession of or detained. 

92. (1) .A person from whom any item was seized pursuant to 
this Act or the oV\lner or person entitled to possession of such item may, 
\\lithin 60 days aJ'tGr the sGizure, apply to the Court for the release of the item. 

(2) Upon receipt of an application under subsection (l) 
relating to the seizure of an item, the COUlt shall order 

(a) that the owner or operator of the vessel pay 
into Court a bond, surety or other security 
having regard to -

(i) the nlir market value of the vessel and 
any items (including fish and flsh 
products) on board; 

(ii) the maxirnum fine or fines that apply 
for the offences or alleged offenc(~s 
that led to the seizure of the foreitm 
fishing vessel; and ~ 

(iii) the costs likely to be recovered by the 
prosecution if a conviction is entered; 
and 

(b) that the vessel or item to be released upon 
receipt of the bond, surdy or other security, 
subject to such conditions as the COUlt sees 
fit, 

unless the vessel is reasonably required as evidence in court 

proceedings or for any further investigation of offences under 

this Act 

(3) In the event of an appeal from an ordcr of forfeiture, 

the Court may, pending the final disposition of the appeal 

and of any retrial or rehearing on remand .-

(a) continue any bond, surety or other security 
deposited in accordance with subscction (2) or 
(3); or 
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(b) require an additional bond~ surety or othc-r 
security to be depositlxl with it. 

(4) Exoneration of any bond, surety or other security 
deposited in accordance with subsection (2), or (3) is 
conditional upon -

(a) the; return oftbe released iteIrl to the ('ourl 
without any impairment of its value; or 

(b) final disposition of or discontinuation of 
proceedings under this Act and payment of 
any fines, penalties and other determination 
imposed by the Court. 

(5) An item seized under this Act, or a bond, surety or 
other security paid under subsection (2) or (3) shall be held 
until any proceedings under this Ae;t have; been disposed of 
or discontinued and any fines, penalties and other 
dete;rminations imposed have been paid, 

(6) Where it bond, surety or other security has been paid 
under subsection (2) or (3) and tht: item has been released -

(a) the sum paid in respect of the value of the 
vessel or property shall be forj(~ited liom the 
bonel, surety or other security; 

(b) any 1lne or penalty ordered upon the 
conviction of any person who comnlitt(~d an 
offence which led to the seizure ofth(~ item 
shall be paid fj-om the bond, surety or othc~r 
sl:curity; and 

(c) any order n)r costs against a person accused of 
committing an offence against tbis Act which 
led to the seizure of the item shall be applied 
against the bond, surety or other security, 

93. \Vhere a person to whom an item is released under section 92 
(2) or (3) f~lils to comply with the conditions of the bond or security posted for 
release of that item -

(a) the Director may direct the item to be re·· 
seized at any time; or 

(b) till; bond or SGcurity shall be automatically 
forfeited, 



94, (1) Subject to subsection (2), tl11.' Director shall 
imrndiately n:lcase an item seiz,;d under section 92(2), or immediately 
rdease the proceeds from the sale of such item, to the person entitled to the 
item, where -

(a) the Director of Public Prosecutions decides 
not to lay an inf~JrrlJation or charge; 

(b) thc persons charged with the offences that led 
to the forfeiture ufthe: item haw all been 
He:quitted; or 

( c) all Court proceedings relating to offcnce:s 
which led to the j~)rfeiture of the item have 
been finally disposed of without any order for 
forfeiture haw being mack in accordance with 
this Act. 

(2) The Court may direct 

(a) that the release of any item seized, or proceeds 
hom the sal c of the item under subs\;eti on (I), 
be contingent on payment of all fines, penaltic~s 
orders t~)f costs and other determinations 
imposed in respect of any offence; and 

(b) that CliJing the payment referred to in 
subseclion (1) within the lime allo'vvcd, lhe 
item seized be sold and the balance of the 
proceeds of sale be returned to the owner, his 
or her nominee or the apparent owner in 
accordance with this Act, after deducting all 
fines, penalties, orders, costs and other 
determinations imposed and the costs for the 
sale. 

(3) Notwithstanding anything in this section, where an 
authorised officer returns to the water at the time of seizure 
any fish seized pursuant to tbis Act that he or she believes to 
be alive, the authorised officer has no criminal liability, or 
civil liability to the person from whom the fish was seized, 
in the event of a decision being made not to lay an 
int~ml1ation or charge in respect of the fish, or of the person 
bcing acquitted of the charge. 

95. ( I ) Where a court convicts a person of an offence against 
this Act, or a Provincial Ordinance or such othcr offence as may be 
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for thG purposes or this subsccllon~ it ]Day order the forfeiture or 
any oCtile l{)llowing-

(a) any fish" fish product, vcssel (including its 
gcar, fhrniture, acccssoric;s, stores, cargo and 
aircratl) gear, cquipmcnt, explosive or 
noxious substancc or other item taken, uscd or 
otherwise involvl:c! in the: comrnission ofthl~ 
offence; 

(b) where a vessel \vas used in the commission 
of the offence, any fish on board the vessel at 
1he time of the offencc; 

(c) where an export storagehlcility was used in 
th,: commission of the offence, any fish or 
fish product in the f~lcility at the timc of the 
offence; or 

(d) where any fish has been sold under section 
9] (l), thc proceeds of the sale of the fish. 

9(;0 ( J) Any item or security forfeited under this Act bee(Jl11es 
the property of the Solomon Islands Government 

(2) Where any fish or fish product whieh is subject to it 

ban imposed under this Act, a Provincial Ordinance or any 
regulation or Order is seized and confiscated by an authorised 
officer, it shall be i{)rf'cited and become the property of the 
Solomon Islands Government. 

(3) Any person who is aggrieved by a decision made by 

an authorised officer subject to subsection (2) lllay apply to a 

court for relief. 

PART HI 

.HnUSDICnON, PROCEDURE, FINES AND UABHJTmS 

970 ( J ) Any act or omission in contravention of this Act 
and standing c0l11J11itted-

(a) by a person within the fisheries waters;, or 

(b) outside the flslwrics waters 

(i) by a Solomon Islander; or 



(ii) by any person on hoard a fishing vcss';! 
re:giste:nx! in Solomon Islands .. 

shall be: dealt with and judicial proceedings taken as if SUdl 

act or omission bad taken place in Solomon lslands within 

thciurisdiction of the ITigh Court. 

(2) Where an authorised person appointed under this Act 

is exercising any powers or performing duties conferred on 
him or her by this Act beyond the fisheries waters, any act or 
omission of a person in contravention o1'tllis Act shall be 

deerned to have been committed within the jurisdiction of 
the IIigh Court as described in subsection (l). 

(3) Standing in the lIigh Court shall be afforded to any 

authorised person appointed or performing duties under this 

Act or designated under a relevant international agreement 

or applicable international conservation and management 

measures to bring action against any person for any act or 
omission that 

(a) occurs within the jurisdiction ofthG High 
Court as described in subsection (1)~ 

(b) is actionable under this Act or any other law of 
Solomon Islands; or 

(c) is a violation ofal1 Access Agreement sub·­
regional, regional arrangement or agn~ement, 
or applicable conservation and managerncnt 
measures pursuant to which the authorised 
person was authorised, 

notwithstanding the nationality or permanent residence of 

sueh authorised person. 

(4) For the purposes of this section, "authorised person It 

shall include authorised officers, observers, port samplers 

and fish quality control auditors appointed in accordance 

with this Act. 

98. ( J ) An offence against this Act shall be prosecuted before 
the I I igh Court, except where jurisdiction is within thc Magistratc~s Court and 
where SUmlllary administrative proceedings arc taken in accordance with Part 
1 1 of this Act. 
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(2) An authorised officer may lay any information under 
tbe guidancc and control oft]}(; Director oi'Public 
ProsecLltions and the Solomon Islands Ciovcrnment may sue 

for and recover fel;s, levies and charges due and payable 
under this Act. 

(3) The limitation on the laying of any information 
imposed under any Act shall not apply to an offence unckr 
this Act. 

99. (1) Every person who contravenes or fails to comply with 
tbis Act or any notice, direction, restriction, requirement or condition given, 
made or imposed under this Act, othcr than a requirement to pay a sum of 
money, commits an o1'f(~nce under this section. 

(2) EvClY person who commits an offcncc under any 
section oftbis Act j~)r which no other penalty is provided is 
liable on conviction to a fine: not exceeding the maximum 
amount described in the First Scheduk. 

100. (J) Unless othcrwise provided in this Act, the maximum 
fines t~)j' contraventions ofthi" Act are set out in Part A. of the First Schedule 
and are shown in Solomon Islands penalty points. 

(2) The minimum fines set out in Part B of the First 
Schedulc shall be taken into consideration in setting the fine 
or determination in administrative procecdings taken 
pursuant to this Act. 

(3) The minimum fines set out in Part B of the First 
Schedule applies in a court proceeding only if the Court 
directs that it applies in the procecdings and, i1'thc (:emrt 
specitles in the direction that the part applies only in relation 
to spccified matters, the direction has effect accordingJy. 

Deprivmiol1 oj' 10 L \\1hcre a person is convictcd of an offe:l1Cl: under this Act, and 
Illonctary the com1 is satisfied that as a result of committing the offence the person 
hc:nefits 

l\utjjjCl1tioll 

acquired monetary bGnefils or monetary bencfits accrued to the person, the 
court may, notwithstanding the maximum amount of any fine, that may 
othenvisc bc imposcd under this Act, order the pcrson to pay an additional 
fine in an amount equal to the court's finding o1'tlle amount of those 
monetary benefits. 

1HZ. (1) Any notification required under this Act must be in 
writing. 



Aet any notice or other document is to be given, served on or 
furnishGd to any person, that notice or other document may 
be -

(a) given to the pc:rson personnlly; 

(b) given personally to any other pen.;on 
authorised to act on behalf of the person; 

(c) in the casc of a notice or document to be given 
or served in the course of or for the purpose of 
any proceedings i~)r an offence under this Act, 
given to such person as the Court may direct; 

(eI) except in the ease of a notice or document 
referred to in paragraph (c), sent by post to the 
person, or any other person authorised to act 
on that person' s behalj~ at the person's usual 
or last known place of business or abode; 

(e) except in the case of a notice or document 
referred to in paragraph (c), sent by electronic 
transmission to the person, or any other person 
authorised to act on the person's behalf, at the 
person's usual or last known address, and for 
the purpose ofthi:) paragraph -

(i) "eleetronic transmission" means any 
transmission of ini~mnation sent 
electronically; and includes any 
transmission sent by 
f:'lcsimilc, electronic mail, or electronic 
data transfer; and 

(iil "address'" includes a i~lcsil11ile number 
or an ekctronic mail address. 

(3) Where the operator of a foreign fishing vessel is a 
defendant in a prosecution for an offence against this Act, 
then, notwithstanding any other law, service on the 
defendant of any summons or other docmm:nts may also be 
effected 

(a) by being delivered personally to the agent of 
the vessel on behalf of the defendant or being 
broug;ht to the notice of the agent if that agent 
refuses to acce:pt it on behalf of the defendant; 

109 
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103. 

(b) by being: senl lo the agenl or the vcssd, by 
registered letter to that agent on behalf of the 
defendant at the agent's last known or usual 
place of residence or that agent's place of 
business; or 

(c) where no agl~nt has been nominat,xl in respect 
of any foreign vessel. by being delivered or 
scnt under paragraph (a) or (b) ic) thG master 
of thc vcssGl. 

(4) Any notiec or docurncnt so scnt by post or electronic 

transmission is deemed to have bccn givcn, scrved or 

rcccived 7 working days ancr tbe date on which it was 

posted or sent, unless thc person to whom it was posted or 

sent proves that, otherwise than through that person 's i~lUlt, 

the noticc or document was not rcceived. 

Where an offence under this Act has been comnJitted in thc 
exclusive l~eonomic zonc by a person who is a national o1'an01hcr State, that 
person may not be sentenced to a term of imprisonment in the absence of any 
agreement to the contrary between Solomon lslands and the State of which 
that person is a national. 

104. On each day that an offcnce continues a separate offence shall 
be considered to have been committed. 

II 05. (1) Upon application by the Solomon Islands 
Government, the C~ourt may, on conviction for an offence under this Act, 
order the owner and as applicable thc charterer of a vessel, body corporate or 
other entity involved in the offencc, jointly and severally, to bear the cost or 
expenditure; incurred by tlw Solomon Islands Ciovernmcnt, in connection wili1 -

(a) the seizure of a foreign vessel for an offencl: 
against this Act; 

(b) the prosecution for an offence in accordance 
with this A.ct; and 

(c) the repatriation of the master or crew of any 
vessel seized under tbis Act. 

(2) Thc amount of any costs or expenditure ordered by 

the Court under subsection ( 1) may be recovered in the same 

rnanncr as a fine. 



1'-Jothing in (] ) shaH b~~ decrncd to al1o\v 

for the recovery of any cost or expcnditurc that has alrcady 
heen recovered pursuant to any other order made under this 
Act. 

106. (1) If a body corporate is convicted of an offence against 
this Act, a fine of up to three times the maximum fine specified for the 
oiTellce may be imposed. 

(2) The Court shall, in imposing a fine pursuant to 

subsection ( I), report fully in writing on details of the expeli 
evidence upon which its judgment was based. 
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107. (J ) In addition to any other fine or penalty provided under Balll1iDg onkr 

this Act, the Court or a summary administrative panel may order any person 
to be hanned from fishing in the fisheries waters or engaging in any other 
activity for which a licence is required under this Act for a period up to 5 
years if that person has 

(a) committed an offence against sections 50(3), 
56(4), 60(2) or in respect of breaches of 
sections g5(2)(j), (1), (0), (p) ; or 

(b) committed a second or subsequent otknee 
against this Act. 

(2) Every person, including the operator of any vessel, 
commits an offence if he or she contravenes or 1~li Is to 
comply with an order made under subsection (1), and on 
conviction is liable to a fine not exceeding the maximum 
amount described in the First Schedule or inlprisonment to a 
icrm not exceeding 4 years, or to both. 

108. 1n addition to any fine or penalty imposed under this Act, the 
('ourt may order a dc1~JUlt penalty for non-payment of fines, not to exceed J 
percent per day of the totaJ amount of the fine or penalty. 

109. The following amounts may be sued for, (ktermined, 
enforced and recovered by suit or other appropriate civil proceedings in a 
court of competent jurisdiction in the name of the Solomon Islands 
Government, and all such proceedings shall be deemed to be civil 
proceedings .-

(a) pecuniary penaltil~s not specifically designated as 
fines; 

De n.lll il 
penalty j"l' 
J1on-payment 

LiahililY I"r 
nOll-paYlllenl 
ofpe<:uniary 
pen'lliies 



112 

loss or 

and l)!Yiccr;-; 
r) r CO!))P;)11 i,>.~, 

(b) fort~;jmres incurred under or imposed pursuanT 10 this 
Act, and the liability to forfcitul\.' of any article seized 
under the authority oftbis Act; 

(c) all rents, charges, expenses and duties; and 

(d) all oth(:r sums of 1noney payable under this Act. 

l HI. A person who commits an offence against this Act may, on 
conviction, be liable to the Solomon Islands Govermm:nt j~)l' -

(a) any loss or damage caused by the otl'cnce; 

(b) any costs incurred in detecting, apprehending, 
investigating or prosecuting tlw offence:, and 

(c) any costs incurred in detaining or seizing any 
property, fish, article or thing in respect of that 
offence, 

and the amount of compensation j~)r such loss, damage or 

costs may be awarded by thc ('ourt as restitution in addition 

to, and recovered in the same manner as a fine, 

I RI. (J) Except as provided in this section, if an employee, 
oftkcr or agent of a partnership, corporation, firm, company or any other 
business enterprise commits an offence under this Aet, the partnership, 
corporation, tlrm, company or any other business enterpris(~ also commits the 
same offence if 

(a) the employee, officer or agent was acting, 
within the scope of his or her employment or 
authority, or apparent employment or 
authority; and 

(b) the partnership, corporation, finn, company or 
other business enterprise .. 

(i) expressly or impliedly authorised the 
act or omission that constituted tbe 
offence; or 

(ii) had direct or indirect knowledge of the 
act or omission that constituted the 
o ffl;l1ce , 

(2) Except as provided in subsection (3), every director 
or other person concerned with the management of It body 



partnership, corporation, firm, company or othcr 
business enterprise engaged in activities g,overnc:d by this 
Act commits an offence if an ot'f'l:nce unckr this Act is 
committed by any member or employee of that entity. 

(3) It shall be a defence to liability under this section for 
the director or other pCTson eoneerne:d with the management 
of the entity to prove that -

(a) he or she: used due diligence to secure 
compliance with this Act; or 

(b) the offence was committed without his or her 
knowledge, consent, collusion or 
collaboration. 

112. ( 1) Notwithstanding section Ill, in any proceedings 
under this Act, the act or omission of a crew member of a fishing vessel or a 
person working in association with a fishing vessel is deemed to be that ofthe 
operator of the vt':sscl, unless otherwise expressly provided. 

(2) The operation of subsection (1) docs not absolve the 
crew member or other person of any liability he or she may 
have under this Act. 

1 B. (1) Where a person, ("the principal'''), is required by or 
under this Aet to do or rcthlin from doing anything, every act or omission of 
any person acting or purporting to act as agent for the principal in respect of 
any such requirement is deemed for the purposes of this Act to be the act or 
omission of the principal, unless the principal proves that the person 
purporting to act as agent had no authority, either express or implied, to act as 
the principal's agent in carrying out the act or omission. 

(2) 'fhe operation of subsection (1) docs not absolve the 
principal of any liability he or she may have under this Act. 

114. Every act or omission of any officer or employee ofa person, 
or of the master or any member ofthc: crew ofa vessel that is owned, 
chartered or leased by the person for the purpose of engaging in fishing, is 
deemed for the purposes of this Act to be the act or omission o1'tbe person. 

I] 5. Where a body corporate is convicted of an offence against this 
Act, every director and evelY person concerned in the management oftbe 
corporate body shall be guilty of a likc offc:nce if it is proved that 
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(a) the act tbat constituted the offence took place 
with the person's authority, permission, or 
consent:, or 

(b) the person knew or should have known that 
the ofl'8nce was to be or was being committed 
and flliJcd to take all reasonable steps to 
prevent or stop it. 

PART 11 

SlJMMARY ADMiNISTRA nVE PIU)CEEIHNGS 

pnIC",·ti 116. ( J ) The Djn:~ctor may, with the wril1en consent of the 
,,,illlilli"I!,,lil,,i) Director of Public Prosecutions, proceed administratively against any person 

who has or may have committed an offence under this Act, if that person 
consents in writing to the Director proceeding administratively. 

(2) The Director shall promptly notify the person charged 
that he or she may, within 7 working days of receiving such 
notification, either consent to or refuse summary 
administrative proceedings. 

(3) Where the person charged consents to summary 
administrative proceedings, the person shall notify the 
Din:ctor in writing that he or shc -

(a) admits to baving committed the offence that 
he or she is charged with committing; and 

(b) consents to the charge bcing dealt with by 
summary administrative proceedings. 

(4) Upon notifying the Director of his or her conSl,nt to 
summary administrative proceedings under subsection 0), 
the person charged shall -

(a) be deemed to have consented to any seizure 
whicb took place in aeeordanee with this Act 
in relation to the offence that is subject to the 
summary administrative proceedings, and to 
have waived any right to a probable cause 
hearing; and 

(b) not engage in fishing or any related activity in 
the fisheries waters until an administrative 
penalty assessed under section 1 17 has heen 
paid in full. 



tJpOl1 receiving, the 11otjfication under 

subsection (3), the Director -

(a) shall notify the Director of Publ ic 
Prosecutions that the matter is being dealt 
with in accordance with this Part:, and 

(b) may consult the Attorney--General on the 
handling ofthG matter uncleI' this Part. 

(6) On rGccipt ofa notification under subsection (5), the 

Director of Public ProsGcutions may refrain from prosecuting 
the person charged with an offence under this Act whiJc: the 
matter is bGing dealt with unckr this Fmt, unkss in his or bel' 
opinion there is a public interGst in procGGding yvith the 
prosecution, 

(7) Where the pGrson fails to respond to the DirGctor's 
writtGn notice within 7 working days, the Director shall rd'er 
the matter to the Director of Public Prosecutions, 

1170 (l) The Director may, upon receiving the notification 
unckr section 116(3), cause a Compounding Agreement to be drawn up in 
consultation with the Attorney General to formalise the terms and conditions 
upon which the Director will accept on behalf ofth(~ Solomon Islands 
Govt.:rnment from tilt.: person cbargGd an administrative penalty, tht.: amount 
of which 

(a) shall be determined in accordance with any 
report that may be prepared by the Director 
in consultation with the Attorney (ienera1 
regarding the details of the offence and 
applicable fine or penalty levels:, 

(b) must not exceed the maximum fille or penalty 
prescribed, plus the fair market value of any 
fish caught ilkgally; 

(c) also includes such amount that may be 
necessary to deprive the person of monetary 
benefits acquired or saved by the person as a 
result oftbe commission of the offence based 
on an assessment by an expert that would 
otherwise be acceptable in a court of law; and 

(d) may include the costs to the Solomon Islands 
Government described in section 1 05( 1) (a) to 
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(C), which provisions apply with illl: necessary 
modi fications. 

(2) Summary administrative proceedings shall be null 
and void if the full amount ofthG penalty cktermined under 

subsection (J) is not paid within 14 days of the notification 
of such penalty assessment to the person subject to thG 
proceedings, and the matter shall immediately be referred to 
the Director of Public Prosecutions j~)!" prosecution. 

(3) On payme;nt uftbe; penalty in full unde;r this section, 
the Director may order the release of any ite;m seized under 
this Act or of the proceeds of sale of such item on such 
conditions as he or she may determine. 

(4) The; Compounding AgreemGnt under subsection (1) 
rnay provide that any item used or involved in the 
commission ot'tbe ofTcncc: be confiscatcd or n)rfeited. 

(5) A person who engages in ilshing or related activities 
while prohibited from so doing by section 116(4)(b) 
commits an offcnce and is liable to a Jll1G not cxcceding the 
maximum amount described in the First Schedul(~ and in 
addition the costs to the Solomon Islands Government 
described in section 1 05( 1 )(a) to (c) apply with the 
necessary modifications. 

118. Thc~ fact that a pGrson charged with an offence conSGntex1 to 
summaJY administrative proceedings under this Part and any admission mack 
under section 116(3) shall not be used against that person in the prosecution of 
the; oiTence under this Act pursuant to -

(a) a decision of the Director of Public Prosecutions under 
subsection I ] 6( 6); or 

(b) referral of a matter to the Director of Public 
Prosecutionsl~)r proseclltion under section 117(2). 

PARI' J2 

EViDENC.E 

119. The DirGctor or any person designated in writing by th(~ 
Director. including an authorised officer, may give a certificate stating that -



(a) a specifled vessel was or was not on a specifi . .:d datI': a 
Solomon Islands fishing vessel, a locally-hased 
foreign fishing vessel or a foreign fishing vessel: 

(b) a specified vessel or person was or was not on a 
specified elate the holder of any speeilled licence., 
authorisation or certificak of registration; 

(c) an appended document is a true copy of the licence or 
certillcate ofregistratiol1 for a specified vessel or 
person and that specified conditions V'Jere attached to 
such document; 

(d) a particular location or area of water was on a 
specitled date within the fisheries waters, or within a 
closed, limited, restricted or in any other way 
eontrolJcd area of the fisheries waters, or an area of 
the fisheries waters subject to specified conditions; 

(c) an appended cbali shows the boundaries on a 
specified date of the fisheries waters, closed or 
Jimited an;L\S or other maritime areas or zones 
delineated for any specified purpose; 

(1) a particular item or piece of equipment is fishing gear; 

(g) the cause and manner of death of: or injury to, any fish 
is as stated; 

(h) an appended document is a true copy of a valid and 
applicable charter agreement, Access Agreement or 
Fisheries Management Agreement; 

(i) a call sign, name or number is that of or allotted under 
any system of naming or numbering ofwssels to a 
particular vessel; 

(j) an appended position or catch report or other record 
was given in respect of a spceiikd vessel; 

(k) a specified fishing vesseJ does or docs not have good 
standing in the Regional Register, as declared in an 
appended copy of a statement signed by the Director of 
the Pacific Islands Forum Fisheries Agency; 

(1) a specified vessel, mobile transceiver unit or other item 
fulfils or docs not fulfil registration requireHlents under 
this Act, an applicable Access Agreement or applicable 
international conservation and management measures, 
other than the requirement of good standing in the 
Regional Register specified in paragraph (k)~ 
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(m) an appended document is a true cGrtificate of 
calibration ofa sPGciikd measuring devicG; 

(n) an offence was committed against the laws of another 
State, as declared in an appended copy of it statement 
signGd by eOlTlpetent authorities of such State; 

(0) applicabk international conservation and management 
measures arc in force, as declared in an appc;nded copy 
of a statement signed by the Director, or equivalent, of 
the international organisation or arrangement which 
adopted such measures; 

(p) a certification as to the condition o1'l1sh given under 
this Act was made in accordance with this Act and by 
the person who is signatory to the certifIcate; 

(q) a pbotograph is a true and accurate representation of 
what it is meant to represent; 

(r) a photograph was taken by a specified person; or 

(s) any speeifled return, log, record or inflmmltion 
required to be kept or furnished under tbis Act was or 
was not kept or furnished. 

no, (l) Where in any proceedings under this Aet the place or 
area in which a vessel is alleged to haw t1L;en at a particular date and time or 
during a particular period of time is material to the prosecution of an otfence 
charged, then the place or area stated in a certificate given by an authorised 
officer shall be prima f~tcie evidence, unless the contrary is proved, o1'tlle 
place or area in which the vessel was at the date and timc or during tbc~ period 
oftimc stated. 

(2) An authorised officer must, in any certificate made 
under subsection ( 1), state: -

(a) his or her namc, addrcss, official position, 
country of appointment and the authority 
under which he or she is appointed; 

(b) thc name and call sign (if known) oftbc 
fishing vessel concerned; 

(c) the date and timc or period of time that the 
vessel was in the place or area; 

(d) the place or area in which it is allegcd the 
vessel was located; 

(c) the position fixing instruments used to fix the 
place or arca stated in paragraph (d) and their 
accuracy within spcciflcd limits; 



(f) that he or she checked the position 11xing 
instruments a reasonable time before and 
after they were used to fix the position and 
they appeared to be working correctly; and 

(g) if a position fixing instrument which is not 
judicially recognised as notoriously accurate 
is used, that he or she checked the instrument 
used as soon as possible after the time 
conceml~d against all instrument that is 
judicially recognized as notoriously accurate. 

(3) For the purposes of this section, "authorised officer" 
includes observers and those charged with similar 
responsibilities in other States including surveillance 
officers. 

] 2]. (1) All information or data obtained or ascertained by the 
use of a mobile transceiver unit required under section g6 shall be presumect 
unless the contrary is proved, to .-

(a) come fi·om the vessel so identified: 

(b) be accurately rdayed or transferred; 

(c) be given by the operator, including the master, 
owncr and charterer oftlle vessel, 

and evidence may be given of information and data so 
obtained or ascertained whether from a printout or visual 
display unit. 

(2) The presumption in subsection (J ) applies whether or 
not the information vvas stored before or after any 
transmission or transfer. 

(3) A mobile transceiver unit installed and operated in 
accordance with this Act shall be judicially recognised as 
notoriously accurate. 

(4) An authorised officer or otber person authorised in 
writing by the Director, may give a celiificate stating 

(a) his or her name, address and official position: 

(b) that he or she is competent to read the printout 
or visual display unit of any machine capable 
of obtaining or ascertaining information from 
a mobik tT:lnscGiver unit; 
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(c) the date and time the information was 
obtained or ascertained from the mobile 
transceiver unit and 
the details of the information; 

(d) the nal11G and call sign ofthc wssd on vvhieh 
the mobile transcGivcr unit is or\vas loeated 
as known to him or her or as ascertained from 
any official regish:r, record or other 
document; and 

(c) a declaration that there appeared to be no 
malt\metion in the mobile transceiver unit, its 
transmissions, or other machines used in 
obtaining or ascertaining the inhm11ation. 

122. ( 1) Where a photograph is taken of any fishing or related 
activity and simultaneously the date, time and position from which the 
photograph is taken arc superimposed upon the pbotograph, then it shall be 
presumed unless the contrary is proved tbat the photograph was taken on the 
date, at the time and in the position so appearing. 

(2) The presumption set out in subsection (1) shall arise 
only if--

(a) the carnera taking the photograph is 
connected directly to the instrul11entswhich 
provide the date, time and position concerned: 
and 

(b) the photograph was taken by an authorised 
officer or observer or under their supervision. 

(3) Any authorised officer or observer who takes or 
supervises the taking of a photograph described in 
subsection (1) may givG a cl:rtificate appending the 
photograph stating -

(a) his or her name, address, official position, 
country of appointment and the authority 
under which he or shl; is appointed; 

(b) the mnne and call sign (ifknown) of any 
fishing vessel appearing in thG photograph; 

(c) the name of the camera, watch, clock or other 
instruments supplying the date and time and 
the position fixing instrument; 

(d) that he or shc checked the instruments 
rd'l;1Ted to in paragraph (c) a reasonable time 



before and after the taking of the photograph 
and that they all appeared to be working 
c()1Tectly~ 

(c) the: matters set out in subsection (2)(a) and 
(b); and 

(C) thl.,; accuracy orihe position fixing inslru!11t:]1( 
used within specified limits. 

123. (1) lJnlcss the contrary is proved, a document purporting 
to be a certificate given under this Part shall is de:emcd to be such a ce:rtificate 
and to havc be:cn duly given. 

(2) Where a certificate issued under this Part is served on 

a defendant 14 or more days before its production in court 
and the defendant docs not, within 7 days of the date of 

service, serve notice of objection in writing on the 
prosecutor, thell the certificate is, unless the Court finds the 
defendant is unduly prl~iudiced by any failure to object, 
conclusive proof of all the t1lCtS averred in it. 

(3) When~ a cl~rtificate issued uncle:!" this Part 

(a) is served on a dGfendant 7 or more days, but 
kss than 14 days, before its production in 
court in any proceedings under this Act; or 

(b) is served on a defendant 14 or more days 
before its production in court in any 
procGedings under this Act and an objection is 
notified in accordance with subsection (2), 

the certificate is, unless the contrary is proved, prima i~leie 
evidence of all the facts averred in it. 

(4) Any omission from or mistake made in a certificate 
issued under this Pati docs not rendcr it invalid unkss -

(a) the Court considers such omission or mistake 
is material to any issue in thl~ proceedings 
concerned; or 

(b) the defendant is unduly prcjudiced by the 
omission or mistake. 

(5) Where in any proceedings a certificate mack under 
this Part is produced to the Court, the prosecution is not 
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obliged to call the maker urthc certificatc and (ile Court 
shall, where m.a1erial, rely on the Hlcts stated in the certiilcate 
unless the contrary is proved. 

i'rC:>IlIl>plillll., 1240 ( 1) All fish found on board any fishing vessel which has 
been used in the commission of an offcnee under this Act shall be presumed 
to have becn caught during the commission o1't11at offence, unless thl: 
con.1rary is proved. 

(2) Where, in any legal proceedings under this Act -

(a) thc place in which an event is alkg(:d to have 
taken place is in issue, the place stated in the 
relevant entry in the logbook or other ofilcial 
record of any enforcem(~nt vcssel or aircraft as 
being the place in which the event took place 
is presLlmed to be the place in which the event 
took place; and 

(b) the production of a written copy or extract of 
the entry celtifkd by an authorised officer as 
a true copy of the accurate extract is prima 
!;tcie evidence of an entry in a logbook or 
other official record of an cnforcement vessel 
or aircrai1. 

(3) Whcre; in any kgaJ proceedings relating to an offence 
under this Act -

(a) an autborisl~d officer gives evidence of 
reasonable grounds to believe any fish to 

which the charge relates were taken in a 
specified area of the fisheries waters; and 

(b) tbe court considers that, having regard tel that 
evidence tbe grounds arc reasonable, 

all the fish shall be presumed to have been so taken, unless 
the contrary is proved. 

(4) Wherc in any legaJ proceedings for an offence under 
this Act 

(a) an authorised officer gives evidence of 
reasonable grounds to believe that any 
fish to which the charge relates were taken by 
the use of driftnets; and 



(b) the court considers thrtt~ having regard to the 
evidence, the grounds are reasonable; 

all the flsh shall be presumed to have been so taken., unless 
the contrary is proved. 

(5) Where any information is given in respect of a fishing 
vessel under this Act or an A.ccess Agreement in rclation to 
any fishing activity of a fishing vessel, it is pn~sumed to 
have becn given by the operator, including the master, owner 
and charterer of the vessel concerned, unless it is proved that 
it was not given or authorised to be given by any ofthern. 

(6) Any entry in writing or other mark in or on a log, 
chart or other document required to be maintained under this 
Act or used to record the activities of a fishing vessel is 
deemed to be that of the operator, including the master, 
owner and charterer of the vessel. 

(7) Any position fixing instrument on board a vessel or 
aircraft used for the cnj~)rcel11ent of this Act is presumed to 
be accurate. 

125. In a prosecution for an offence under this Act, it is nol 
necessary for the prosecution to prove that the defendant intended to commit 
an offence or engage in any conduct that comprises the: otTence. 

126. (1) Where in any proceedings under this Act a person is 
cbarged with having committed an offence involving an act for which a 
licence is required, the burden is on that person to prove that at the relevant 
time the requisite licence was held. 

(2) Where a person is charged with the contravention of 
section 33(6), the burden is on the person to provG that the 
information given was true, compkte and corrcct. 

i 27. (1) No pcrson shall interfere with evidence which may be 
related to an offence under this Act. 

(2) Without limiting the generality of subsection (1), no 
person shall -

(a) being on board any vessel being pursued, 
about to be boarded or notified that it 
will be boarded by a authorised of Ticer, 
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\vhcthcr \vithin or beyond fisheries v'vTatcrs~ 
throw overboard or destroy any fish., fish 
product, equipment, document, explosive, 
noxiolls substance or otber thing with intent to 
avoid its seizure or the detection of any 
offence against this Act 

(b) remove from custody any vessel, fish, fish 
product, equipment or other item held in 
custody under this Act, or act or omit to act so 
that a vessel, fish, fish product, c'quipment or 
otl1(:r item held in custody under this Act may 
be removed from custody, whdher or not he 
or she knew that the vessel, fish, fish product, 
equipment or other item was being held in 
custody; 

(c) destroy, damage, render inoperative or 
othGrwise interfere with any prernises or 
i~lcilities licensed t.mdGr this Act; or 

(d) where a mobik transcciver unit is required 
under this Act, whether within or beyond the 
fisheries waters, destroy, damage, render 
inoperative or otherwise tampcr or intertl~re 
with any part of such 111 obi Ie transceiver unit 
aboard a vessel, or feed or input into a mobile 
transceiver unit or an applicable VG~scl 
monitoring system information or data which 
is 110t oiTicially required or is meaningless. 

(3) Any person who contravenes subsection (I) or (2) 
commits an offence and is liable on conviction to a fine not 
excl:eding thc maximum amount described in the First 
Schedule, or imprisonment to a tGr111 not cxcGeding 3 years. 
or to both. 

PARTB 

M1SCE[,LANE()US 

128. (1) No person shall, within Solomon Islands or in the 
fishcries waters, on their own account or in any other capacity -

(a) cause or permit a person acting on their 
behalf to take, import, export, land, tranship, 
transport, scll, receive, acquire or buy any 
illegal fish or fish product; or 



(b) use or permit a vessel to be used to engage 
in fishing or related activities for a purpose 
referred to in paragraph (a). 

(2) Notwithstanding section 3(2), this section applies to 
all persons, vessels, fishing, related activitil:s and other 
activities governcd by this Act. 

(3) In this section .. "illegal fish or fish product" mcans fish 
or fish product takcn., posscssed, transportcd or sold in 
violation of any law or regulation of another State or of 
applicable international conservation and management 
rneasurcs, but docs not include fish taken on the high seas 
contrary to the law of another State where Solomon Islands 
does not recognise the jurisdiction of that State over those 
fish. 

(4) Any person who contravenes subsection (1) commits 
an offence and is liable on conviction to a fine not exceeding 
the maxinmln amount described in the First Schedule, or 
imprisonment to a term not exceeding 2 years, or to twth. 

(5) Section J 0 of the Penal Cock, which sets out mistake 
of i~l.ct, is not a defence to a prosecution f~)r an oiTcncc und<..:r 
this section. 

(6) Where an international agn;ement with another State 
provides for a fine, penalty or other determination or any 
portion of it to be re111itted to tbat State on conviction or 

other process, such remittance shall be made after al I costs 
and expenses incurred by the Solomon Islands Government 
baw been deducted. 

129. (1) 'rl1c Minister may make regulations to carry out and 
give effect to this Aet, including, without limitation -

(a) managing, regulating or controlling ilshing, 
aquaculture and related activitiL:s and the 
possessio)), processing, and disposal of ilsh or 
flsh products; 

(b) prescribing requirements, processes and otber 
relevant matters f~}r licensing and licenses 
within the scope of this Act; 
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(c) 

(el) 

(e:) 

(1) 

(g) 

(h) 

0) 

( 'j 1. 

(k) 

regulating the: rnc1.hou by \\Ihich, or the 
circumstances under which, fish may be held, 
stored, conveyed or identified, including the: 
usc of any containers, marks or labels; 

regulating or prohibiting activities which may 
h:,1.\1e an adverse impact on fisheries resources 
or the marine:, coastal or aquatic enviromnent; 

implementing fisheries management plans 
prepared under section J 7; 

regulating access to, and fishing and other 
activities in, marine prote:cted areas; 

regulating and providing quality standards j~)r 
the; storing, transporting and proccssing of fish 
and fIsh products for dOI11e:stic consumption 
and for e:xport; 

re:gulating, controlling and managing 
research, surveys, study and education 
regarding fish, fishe:ries resources and the 
marine, coastal and aquatic environments; 

prescribing procedures controlling the 
processes relating to Access Agreements, 
licensing, tendering and trading of ve:ssel days; 

providing for the marking of vesscls licensed 
under this Act and of nets, traps and other 
equipmcnt; 

providing for the sale or disposal of 
unclaimed tlshing ge:ar found in the fisheries 
waters; 

(I) identifying authorised officers and obscrve:rs 
authorised to perform duties unrkr this Act; 

(m) monitoring, control and surveillance: of 
fishing and related activities, including rules 
for procedures for the conduct of boarding 
and inspection of fishing vessels within and 
beyond the fisheries waters; 

(n) providing for the: account, record, document or 
infc)fmation that any person or class of per sons 
may be required to keep or provide for the 
purposes oftbis Act, including-

(i) the manner and form in \vhich such 
account, record, document or 



inj~HTnaiion is to he kept, furnished or 
communicated; 

(ii) thG timG for or within which such 
account, record, document or 
information is to bG kept, furnished or 
communicated; 

(iii) thG person by or to whom such 
account, rGcord, document or 
information is to be kept., furnished or 
communicated; and 

(iv) thc places where such account, record, 
document or information is to be kept, 
furnished or communicated; 

(0) prescribing fees, charges, m,magGment kvies, 
resourCG rent, or royaltics payabk in respect of 
any matter under this Aet; 

(p) regulating thG expOJi and import of live fish, 
including aquaculture species; 

(q) providing for the lnaking of orders fill' any 
purpose under this Act; 

(1') prescribing forms and othGr documents 
required for by this Act; 

(8) implementing any provisions oC or giving 
dleet to, any international agreement, 
including the conservation and management 
measures ofa regional fisheries management 
organisation: 

(t) providing for rewards to be paid to any person 
who provides information leading to the 
conviction or settlement of an otIeneG under 
this Act; 

(u) providing fbr procedures and related matters 
concerning the declaration or revocation of a 
Marine Protected Area or Marine Managed 
Area; 

(v) notwithstanding section 66 (1) of the 
Interpretation and General Provisions Act 
(Cap. S5), pJ'(~scrjbil1g fines not exceeding 
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500'1000 penalty units ]'(}l" OirL71'lC('~S against 11'1C 
regulations; and 

(w) providing for any other n1atter which is 
required or permitted to be prescribed. 

(2) The Minist(~r may, in consultation "vith the relevant 
authority in respect to eaeh ofthe following matters, make 
regulations _. 

(a) regulating the construction and import of 
fishing vessels and prescribing construction 
standards for ilshing vessels; 

(b) prescribing safety standards and requit"(~mcnts 
for fishing vessels; and 

( c) prescribing manning and competency 
requirements for Solomon Islands fishing 
vessels. 

(3) The Minister, in consultation with the Minister 
responsible for finance, may make regulations for the proper 
and dTcctivc management of the FishGries ManagGmmt and 
D,:vGlopment Fund established unckr section 13. 

(4) A regulation may sPGcify that it is a l"GguJation to 
which section 3(2) dOGS not apply, and wi1GrG it is so 
speGitkd, the provisions of sGction 3(2) shall not apply. or 
shall only apply to the extGnt spccifiGd in the regulation. 

BO. (J) ThG FisbGries Act J 99t\ is rGpealcd. 

(2) Notwithstanding such rGPcal, upon the coming into 
operation of this AGt ... 

(a) any valid jicGl1cG or authorisation iSSUGd under 
the Fisheries Aet 199t\ ("thG rGpcakd Act") 
continues to be valid undGf thG terms and 
conditions and for thl: period originally statGd 
in it, and may bG varied, suspended, cancdlGd 
or renGwGd in accordancG with this Act; 

(b) all regulations and ordGrs mack under, or 
contimlGd by, the rcpGakd Act arc sub.iect to 
sueh modifkations and adaptations as rnay be 
nGCGssary for conformity with this Act and 
continue until such time as 



(i) 

(ii) 

new regulations or orders arc made 
under tllis Act; and 

the new regulations or orders repeal 
the n:t!:ulations or orders made under 
the repealed Act., 

(c) every international agreement entered into by 
the Solomon Islands Government under the 
repealed Act continues to apply untiJ it is 
terminated or expires; 

(d) any investigation., legal proceeding,s or 
rcmedy in respect of any such right, 
privilege, obligation, liability, penalty, 
forfeiture, or punishment, and the 
investigation, legal proceedings or remedy 
instituted, continued or enforced and any 
slleh penalty, forfeiture or punishment may 
be irnposed as if the repeal had not occurred; 

(e) all persons who at the commencement date 
are fisheries officers who have been 
appointed under the repealed Act shall 
continue to hold their office or remain in 
their employment in th(: public service and 
shall be subject to the provisions of this Act; 

(f) any fisheries management and development 
plans made undcr the repealed Act shall 
continue to have cffect with the necessary 
modifications; 

(g) every person who immediately before the 
commencement of this Act held office as a 
member of the Fishery Advisory ('oullci 1 is 
hereby deemed to be appointed by section J 0 
of this Act until new members arc appointed. 

(3) The Minister may make regulations to provide for 
matters of a transitional, application or saving nature arising 
in connection with the repeal of the repealed Act 

131. (1) Section 2 of the Town and Country Planning Act 
(Cap. 154) is amended by repealing the definition of "fishing" and 
substituting the following -
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has the nwaning given by tlic Fishcries 

Management Act 2015;". 

(2) Scction g of thc Fishcrics (Unitc;u States of America) 

'rreaty Act (Cap.39) is repcaled. 

(3) Not'Vvithstanuing scction 26(2) ofthc Provincial 

Ciovernmcnt Act J 997, Schedule 3 of the Provincial 

Government Act ]997 is amel1ckd undcr the heading 

"Agriculture and Fishing" .-

(a) in item 5, by deleting the comma aftcr the 
word "production" and substituting thc words 
". 5(a)."; and 

(b) by inserting immediately beforc the heading 
"Land and Land Use" the following -

"5(b). Regulation to provide for the management, 
development and sustainable use of fisheries 
in provincial watcrs, including -

(i) the closure of areas for fishing; 

(ii) prohibiting fishing methods harmfiJl to 
the fisheries, humans and the 
environment: 

(iii) regulating marine protected areas and 
marine managed areas, as defined in 
the Fisheries Manage]1l(;nt Act 2015: 

(iv) regulating the use of fisheries habitats, 
and ecosystems, including rnangrows:, 

(v) regulating the use of specified 
customary natural poisons indigenous 
to Solomon Islands for fishing in a 
specified area or areas of pro~incial 
waters, where it will not significantly 
impair the ecosystem of the area; 

(vi) regulating aquaculture activities as 
defined in the Fisheries Management 
Act 2015; and 

(vii) notwithstanding any other Act, 
prescribing penalties for offences 
against any Ordinm1cl~ mack under this 
Act or a regulation made under such 



Ordinance, not cxcc('cling lO'()OO 
penalty units for an offence against a 
regulation or 50,000 penalty units for 
an offence against an Ordinance." 
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Section 
subsection 

including 
part 

s. I 6( 1 lea) 
(b) and (5) 

s.2] (2) and (3) 

s.22(4) 

FINES 
(Section 1(0) 

A. MAXIMUM FINES 

OI;'I"ENCE 

Title 

of national Marine Protected 

fishing activities prohibited 

with or destruction of 

to deploy, maintain fish 
device without 

MAXIMUM 
FJlNE 

Penalty 

3,000,000 

5,000,000 

1,000,000 

5,000,000 

3,000,000 

4,000,000 

1,000,000 

5,000,000 

2,000,000 

2,000,000 

2,000,000 

5,000,000 



SGGlion and 
subsGction 

including any 
part 

s.31 (2) and 

s.32(l) and 

s.33(5) and 

s.37( J) and 

s,44( 1) and 

s,44(l) and 

s,49(2), (3), (4) 
and (7) 

s.50( J), (2) and 

1)and(5) 

1) and (3) 

) and (2) 

Title 

of requirements 

of and prohibition '·"c'n,v·r, 

or endangered species 

of the fishery waters 

returns, data and Information 

se lIing, storage and proeGssing 
and fish products for export (Fish 

activiliGs without an export 

selling, storage and processing 
and fish products for export 
from unlicensed storage f:teility, 
fish caught in contravention of this 

Terms and Conditions of licences 

Reporting 

Engaging in activities after suspension 
cancellation of it licence 

Compliance with requirements of and 
of licence or authorisation 

Gear stowage and reporting 

Requirements for Solomon Islands' 
in areas beyond national jurisdiction 

Requirements for import and export of 
fish 

Transhipment at sea 

Requirements for transhipment 

Requirements i~)l' bunkering activities 
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PGnaltyUnits 

500,000 

5,000,000 

3,000,000 

J 2,000,000 

2,000,000 

2,C)OO,OOO 

3,000,000 

5J)OO,OOO 

3,000,000 

5/)00,000 

1,000,000 

g,OOO,OOO 

5,000,000 

3,000,000 
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Section and 
subsection 

including any 
part thereof 

(3) 

s.63( J) and 

s.73(3) and 

s.74(6) 

s.77(3) 

s.n(]) and 

s.RO(2) and 

s.R2( 1) and 

s.k5(2) and 
cxcept k5(2)( 

s.R5(2)(i), (r) 
and (s) 

s.86(2) and 

s.R6(5) 

s.k6(6) 

s.87(1) and 

s.R9(1). (2) 
(4) 

s.99( 1) and 

OF"FENCE 

Title 

,','n"'nl",, for fish and fish products 
and storage i~-lcilitiGS 

of parts from seized vessels 

and POlt sampling programs 

operators, licence holders and 
to assist observers and port 

for observers and POit 

and powers of fish quality 

of authorised persons (various 

of authorised persons 
1",',""r('1'('<:' with arrest, assaults, etc 

officer, person assisting him/her 
another person to do so) 

l1"JOnitoring systems (conditions, 
wherc inoperative) 

monitoring systems (renders 
or interferes with a mobile 
unit) 

monitoring systcrns (divulges 
to unauthorised persons) 

Penalty Units 

2,000.000 

500,000 

2,000,000 

~,ooo,ooo 

1,000,000 

~,ooo,ooo 

5,000,000 

3,000,000 

1,000,000 

3,000,000 

100,000 



Section and 
subsection 

including 
part thereof 

s.l 07(]) and 

s. J 17 (.5) (as 
n:ad with 
s.l 16(4)(b» 

s. J 27(1) and 

s.128(1 ) and 

Title 

administrative prc)Cl~edings 
to proceed administratively 

with evidence 

contrary to the laws of another 

B. GUTOElJNES FOR MlNIMllM FINES 

tInits 

4,000,000 

J ,000,000 

3,000,000 

2,000,000 

l'he j~)Jlowing Guidelines for minimum fines may he considered in setting 
the level offines or administrative determination for a first offence -

(1) for commercial fishing for tuna and tuna-like species, .5CY/~) of the 
maximum fine; 

(2) for fish proeessing activities, 50(~1,) of the maximum fine. 
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(sedions 17 and i8) 

FISHERIES MANAGEMENT Pt,ANS 

COl1suliation 

J. (I) The Director in the preparation of national, provincia! and 
community 11sheries management plans shall ensure consultation with 
relevant stakeholders in the developm(~nt of each Plan. 

(2) Where the Plan applies to provincial waters, to include the 
relevant Provincial Executive in thG consultation. 

(3) Where the Plan applies to \vaters subject to customary rights, 
to include the rclevant customary rights holders in the consultation. 

Ohjedives 

2. A FishcriGs Managcrnent Plan is to sPGcify the objectives to be 
achieved and their appropriate indicators in thc managemGnt of the fishery 
resource or fishery management area. 

Description of the fishery 

3. Tbe description of the fishery is to include as appropriate -

(a) the boundaries of any relevant area (the "fishery management 
area"'); 

(b) the flslwries within the fishery management area; 

(c) the status of the fishery resource; 

(d) a risk assessment of immediate or potc:ntial thn::ats to the 
flshery resource .. including relevant adverse environmental, 
biological, social, cultural or eeonomic effects: 

( e) the fisheries habitats and ecosystems; 

(f) any customary rights; and 

(g) the regional and international context. 



4. A Fisheries Management Plan shall take into account other relevant 
national, provincial and community fisheries management plans that have 
been approved or are under development, and any relevant protected area 
declared as a "protected area" under Part 3 of the Protected Areas Act 2010, 
and ensures consist(;ncy as appropriate. 

Management measures 

5. Specific management measures are to be set out in each Fisheries 
Management Plan, which may include the establishment of marine protected 
areas and marinc managed areas, and the fines, penalties and sanctions for 
contravention of such measures. 

Il1dicaiors 

6. Fisheries manager11l:nt plans are to identify the indicators to assess 
the dYective-ness of the management measures included in the Plan. 

Monitoril1g, reporting, assessment and revisions 

7. To identify requiremcnts for monitoring, reporting, assessm(~nt and 
revIsIons. 

R. Pursuant to section 1 R, community fisheries management plans are to 
specify enf~)rccment powers and authorities as appropriate. 

Tedillica! assistance 

9. A community flsheries management plan may provide for the 
teclmical assistance if any, to be providcd to the applicants by the Director, 
Provineial Executive and, wh(~rc~ appropriate, any competent non­
government organization or other such body. 

Cmnmitment by the relevant community, customary owners of fishedes 
resources and fishing rights and other re!e'vant stakeholders 

10. A community flsheries management plan may provide for n 
commitment by the relevant community, customary owners of fisheries 
resources and flshing rights and other stakeholders in the area to manage the 
fisheries and to carry out and authorise fishing activities in the designated 
area only in accordance with the Plan. 
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Managed Areas 

11. A community fishGrics managGmGnt plan may provide for thG 
cstabJishr1ll;nt of community Marine Protected Areas and Marine Managed 
Areas as defined under this Act. 

Consistent with applicable provincial Ordinances, by-laws and Fisheries 
Management Plans applkaMe to provincial waters 

12. Each Community Fisheries Management Plan shall be consistent 
with applicable Provincial Ordinances., by-laws and Fishl:ries Managcmc:nt 
Plans applicable to provincial waters. 

Consent 

13. Each C'ommunity Fisheries Management Plan shall be accompanied 
by a written consent of the relevant custom.ary rights holders to the proposed 
Plan. 

Duration and review 

14. Fisheries Management Plans arc to provide for the duration and 
periodic review o1't11e Plan. 

15. Where assessment and review of any existing Community Fisheries 
Management Plan shows that any of tll,: management measures, povvcrs or 
authorities arc sufficiently ineffective to secure management of the fisheries 
resources or compliance with rnanagement measures, the Director, 
Provincial Executive and relevant community shall consult with a view to 
revising the Plan. 

Other InaHers relating to sustainable use 

16. Fisheries Management Plans arc to provide for any other matter 
relating to the sustainable use of the fishery. 

Puhlkatiol1 and copies of l<'isheries management pians 

J 7. (1) Pursuant to section 17(6), each Fisheries Management Plan 
shall he published in the Gazette, either in full or in part, provided that if it is 
pubJished in part the publisbed Plan must include the eornponents specified in 
section 17(4). 

(2) The Director shall give notification ofwh,~re gazetted copies 
oftbe Plan may be accessed. 



(3) Gazetted copies of the Plan are to b(:; made available at places which 
the Director considers appropriate to ensure that the Plan is readily available to 
persons likely to be affected by it. 
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